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THE SPEAKER (Mr Clarke) took the Chair at 10.00 am, and read prayers.

MINISTERIAL STATEMENT.- LEADER OF THE HOUSE
Sitting Hours

MR CJ. BARNETT (Cotresloc - Leader of the House) [10.06 am]: My brief
ministerial statement is about the notice of motion which I read a moment ago. The
notice of motion provides for the House to meet at 10.00 sin on Wednesdays, 16 and
30 November and 7 December. This may cause some problems for select committee
meetings. However, the extra sitting time will be required to progress approximately 25
Bills before the end of the year. The House will not meet at 10.00 am on Wednesday,
23 November, due to the annual meeting of the Commonwealth Parliamentary
Association. The House will meet on that day at 2.00 pm.
The notice of motion also allows for 1.5 hours a week of private members' business
between 4.30 pm and 6.00 pm on each Wednesday for the last four sitting weeks.
Grievances will be suspended for the rest of the year. The last part of the notice of
motion allows for Bills to be progressed through all stages on any day and allows for
messages from the Legislative Council to be dealt with on the day on which they arc
received. This part of the notice of motion is of a routine nature and is regularly moved
at this time of the year.
In previous years it has been the practice for private members' business to be suspended
during the last three or four weeks of sittings. It is not proposed to do that this year, but
to allow private members' business to operate from 4.30 pm to 6.00 pm on each
Wednesday of the remaining sitting weeks. In addition to sitting on Thursdays after
dinner, the House will meet at 10.00 am on each Wednesday with the exception of the
week of the CPA meeting, and also the Joint House Committee May Meet. I seek the
support of members. The objective is to work through the 25 Bills to which the
Government has given priority, but to ensure that we do not sit beyond midnight on any
night.

SELECT COMM~rIEE ON ROAD SAFETY
Final Report Presentation, Extension of Time

On motion by Mr C.I Barnett (Leader of the House), resolved -

That the date for presentation of the final report of the Select Committee on Road
Safety be extended to 1 December 1996.

MEMBERS OF PARLIAMENT - MEMBER FOR ASFHBURTON AND
MEMBER FOR MITCHELL

Learve of Absence Granted
On motion by Mr Leahy, resolved -

That the member for Ashburton and the member for Mitchell be given leave of
absence on the grounds of urgent private business until 18 November 1994.

MOTION - STANDING COMM1TFEE ON UNIFORM LEGISLATION AND
IN4TERGOVERNMENTAL AGREEMENTS

Sixth Report Noted

MR CL. BARNETT (Cottesloe - Leader of the House) [10.10 am]: I move -
That this House notes the sixth report of the Standing Committee on Uniform
legislation and Intergovernmental Agreements.
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MR PENDAL (South Perth) [10. 11 anm]: I support the motion moved by the Leader of
the House. Members have before them a significant report which contains a set of
recommendations which will have a most profound impact on this State and, if the
Parliament and the Government play their cards right, that will be of enormous advantage
to die States. The report contains a series of recommendations that are predicated on the
nation that Western Austnilia should now join the mutual recognition scheme which most
of the other States joined several years ago.
By way of preamble. I advise members that my maiden speech to tis Parliament nearly
14 years ago was on the subject of commonwealth-state relations. Since then the subject
has become no less topical than it was 14, 40. or 100 years ago. I make no apologies for
the fact that I see myself as a committed federalist; that is, to see that the system of States
works well and whatever arrangements are made in Australia post 2001. the bottom line
must be that the federation not only remains intact, but is strengthened.
I believe the contents of this report, if they were to be used properly by the Parliament
and the State, would put Western Australia in an advantaged position. Some people
believe entering into mutual recognition would weaken the position of the States. The
work of the Standing Committee on Uniform Legislation and Intergovernmental
Agreements leads me to believe that the States' position can be empowered and not
disadvantaged. The committee recommended entry because it accepts the reality; that is,
that markets and trade regimes and the transfer of trade and professional qualifications
does not stop at state borders these days. In fact, if one studied the issue, he would find
that they no longer stop at national borders. There is no such thing as a national border
on any of these issues and later in my address I will demonstrate how Western Australia
can perhaps use the potential entry into mutual recognition by New Zealand to its
advantage.
Members may be aware that there is now in place within the Commonwealth Statutes a
mutual recognition Act which was passed by the Commonwealth Parliament, I think two
years ago, and will expire under its sunset clause in 1997. Mutual recognition was
applied by a number of mechanisms. Some States referred their powers to the
Commonwealth - if I have the time today I will touch on that issue - while other States
adopted the Commonwealth law. There is an important and subtle difference between
those two things. Nonetheless, what was common among the States which have gone
into the mutual recognition scheme was that the Commonwealth was used, no more or no
less, as a vehicle for the States and the Territories to mutually recognise each other's
laws. 'The Commonwealth Bill did not come about because of pressure frnm the
Commonwealth; it came about because of pressure from the States and it was used as a
vehicle which this State can put to its own advantage.
I urge the Premier and the Government to consider seriously all the options the
committee canvassed. One of them is a suggestion that between now and 1997, when the
Commonwealth mutual recognition Act will expire if the rest of Australia wants it to, this
State should examine the options which are open to the States and Territories and will be
of advantage to this State. One of those options is to replace the Commonwealth Act in
1997 with an Act that is drawn up at the behest of the States and Territories.
It is an opportunity to do what I have said in many speeches in this Parliament in the 14
years I have been here. This is an opportunity, and one that will not pass this way again,
for the States to display far more initiative than they have chosen to display in the first 80
or 85 years of federation. One of the reasons the Commonwealth inevitably gets the
upper hand in these issues is that it brings to the argument a whole series of better
researched positions than do the States, and that is a matter of great concern. Within the
state system there is plenty of intellectual content and fundamentals which, until recently,
we have not taken advantage of. I am delighted to see the creation of the new leaders'
forum which allows the Chief Ministers and Premiers to meet each year without the
presence of the Commonwealth. It is incumbent upon the leaders of the States and
Territories, via the leaders' forum, to learn to accommodate each other so that they go to
the Commonwealth with a united position. Over the years how many times have we seen
the States destroyed because they cannot agree on a united position and invariably the
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Commonwealth, particularly at Premiers' Conferences and Loan Council meetings, gets
the upper hand.
I will extend my argument across the Tasman. T1he standing committee has come across
some potential in its inquiries which suggests that New Zealand may be the key to this
State's future prospects with mutual recognition. If we can achieve some sort of a
breakthrough with New Zealand in relation to mutual recognition, it will form the basis
of Western Australia achieving breakthroughs in other fields of constitutional concern. I
ask members of the House to take notice of the opportunities that may arise from thiose
discussions with New Zealand in the months ahead. The committee recommends that the
Western Australian Government and the Parliament begin some serious discussions with
the New Zealand Government and Parliament to ascertain whether New Zealand can
enter the mutual recognition scheme in such a way that it will advantage Western
Australia.
I refer in this case to recommendation 4, which was brought to the attention of the New
Zealand High Commissioner in Canberra. During the committee's visit to a number of
Eastern States capitals recently we were contacted by the New Zealand High
Commissioner. That is a most significant act in itself. Our report mentioned the prospect
of New Zealand's entry. It was not a case of the committee contacting t New Zealand
Government, but of New Zealand contacting us via the Deputy High Commissioner. We
met her and during those discussions the High Commissioner sought to be involved. As
the chairman I came away with a belief that they were most encouraging with the noises
they were making about what prospects might open out for Western Australia, the other
States and New Zealand. flat meeting took place in Canberra on 12 October. The
significance was that New Zealand sought the meeting with us, and not the other way
around. I expressed the personal view, when I was asked by the Deputy High
Commissioner what I thought the bottom line should be about New Zealand's entry into
mutual recognition, that New Zealand should enter by any method other than signing a
treaty with Australia. That was intended to express my concern that the minute New
Zealand or any other foreign power signs a treaty it gives the Commonwealth
Government the capacity to trigger the external affairs power. That is always on the
cards, and if the Commonwealth does trigger the external affairs power, the States are
written out of the equation.
Many people claim we cannot enter into an agreement with a foreign power other than by
treaty. I recall Western Austraflia in the 1970s entering into some form of agreement with
the Libyan Government over the provision of dry land farming techniques to that
country. I am aware in morc; recent days that the Minister for Primary Industry in this
House, as part of the State Government, has signed a memorandum of understanding with
the Jordanian Government for the provision of similar services to that country. Members
might also be aware that this House ratifies agreements between the trading houses in
Japan and the State of We: tern Australia for iron ore sales. There are plenty of
precedents to suggest that the Western Australian Government, or any Stare Government
in Australia, has at least a limited power to enter into some forms of agreements or
contracts with overseas powers.
Until the New Zealand Deputy High Commissioner sent it to me and other members of
the committee in recent days, I was not aware of an agreement that was signed in
Australia in 1990 that may well hold the key to the point I am trying to make. I draw the
Premier's attention to the 1990 Agreement on Standards, Accreditation and Quality that
was signed by the Commonwealth Government and the New Zealand Government. More
than that, I draw the attention of the House to the other signatories to the agreement - all
States and Territories of Australia were signatories. That is an international agreement at
below treaty status which backs up the arguments that I made earlier. Itris an agreement
on standards, qualifications and quality which has been signed by the national
governments of New Zealand and Australia, and all of the States and Territories of
Australia. That seems to be the key that could unlock the abuse of the external affairs
power that this Parliament and this Government have properly bemoaned for so long. In
the course of this debate I will ask the Premier to submit the ASAQ agreement to the
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very best and highest level of legal advice possible to determine whether that could be
the way to go in future with any tran-Tasman agreements which would then obviate the
need for us to enter into foreign treaties with New Zealand, which in turn would obviate
the need for die Commonwealth in future to trigger the external affairs power.
New Zealand has a lot in common with the Australian States and sees itself in that
context anyway. If members have had a fair bit of contact with New Zealand
parliamentarians, public servants or parliamentary officials over the years, they will
know that almost the same degre of suspicion is expressed towards Canberra as one
often sees conming out of the States of Australia. T'herefore, the New Zealanders gave us
that reception in Canberra a couple of weeks ago because they thought dty may have a
fair bit in common with us. In that case it may mean chat the States have been part of an
agreement with a foreign country without triggering that external affairs power. If it can
occur in one case as with ASAQ, it can be used in other cases. If itis aprecedent, itis a
good precedent, and it is one that is likely to advantage us greatly as a State within the
federation. I commend that point to the House.
T'he report goes further than mutual recognition. I refer members of the House to the
Hilmer report that we will hear far mome about as the months go by. I want to read into
the record recommendations 6 through to 10 because they include the request for the
Western Australian Government, and the Premier, to report to this House by 27
November. The committee's report states -

Recommendation Six
The Standing Committee be advised of all intergovernmental agreement
negotiations, their progress and content.

Recommendation 7 is also important as part of our wider inquiry. It states -
That the Standing Committee continue to monitor the operation of the mutual
recognition scheme between now and 1997 to ensure national objectives are
achieved without detriment to the State's interests.
Recommendation Eight
That the Western Australian Government proceed to produce a draft Bill allowing
Western Australian participation in the mutual recognition scheme between now
and 1997. The draft Bill should be made public and referred to the Standing
Committee when it is drafted.
Recommendation Nine
That the Premier confer with this Standing Committee to examine the available
options for achieving an all States/Territories; Act, based on the models identified
by this Committee in an earlier Report and Annexure 5 of this Report.
Recommendation Ten
That the Premier report to this Committee and to the Parliament within 60 days of
the tabling of this report regarding the Government's consideration and adoption
of the Committee's report.

I believe the report offers a huge opportunity to Western Australia to strengthen its own
position. It is a report. that in the main has been welcomed by many people across the
Stare including the Chamber of Commerce and Industry, which has also stressed the need
to protect the State's position. As has been the case in the past, the committee continues
to operate in a bipartisan way. I do not think we have ever had a formal vote, and that
says something given the composition of the committee. I thank all of the members for
their contribution. I particularly thank the legal affairs officer, Melina, Newnan. This is
her first report as anew stuff member and her contribution has been of ahigh order. I
urge members of the House who have an interest in the topic to pay special attention to it.
It represents a great advantage to the State. I commend the motion to the House.
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [10.41 am]: I rise as
the shadow spokesperson on federal affairs to comment on the Standing Committee on
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Uniform Legislation and Intergovernmental Agreement's report on mutual recognition.
The development of dhe great Australian nation is subject to constant evolution. When
historians reflect on the last decades of the twentieth century, they will certainly record
that this has been a very significant phase in our development as a nation. They will
focus on four aspects. First, they will point to the achievement of the second last step in
our independence with the passing of the Australia Act in 1986. The last step, of course,
will be the realisation of the Australian republic. The second feature which stands out in
these last decades of the twentieth century is the beginning of the very slow and at times
painful process of reconciliation with our indigenous population by way of the Racial
Discrimination Act and various land rights measures which have culminated in the Mabo
decision of the High Court. Thin!, they will point to the institutionalisation and
entrenchment of our commitment to democracy, to democratic and liberal values which
havo now been confirmed by the current High Court in its path breaking judgments.
Fourth and finally, they will say that a mature and constructive reform of our federal
system has been made through the creation of a common and truly national market for
goods, services and labour. Mutual recognition has been an essential part of that reform
of our system of federalism.
The issue of mutual recognition is not a commonwealth-state issue: It is a commonsense
issue; it is a micrueconomic reform issue. That is indicated by the bipartisan support that
mutual recognition has achieved from Liberal state Premiers, Labour state Premiers and
the Federal Parliament of Australia. It goes back to the special Premiers' Conference in
Brisbane in October 1990 when the heads of government agreed to a strategy of mutual
recognition of standards in all areas where uniformity was not considered essential to
national economic efficiency. That was followed by the special Premiers' Conference in
July 1991 when the heads of government gave in-principle support to models of mutual
recognition for goods and occupations subject to a national community consultation
process. A paper on the mutual recognition of standards and regulations in Australia was
released for discussion between July and November 1991. That was followed by a series
of seminars in each capital city conducted by the former Premier of New South Wales,
Ron Neville Wran. Submissions were received from over 200 interested groups. The
driving force for the concept of mutual recognition really came from the business
community of Australia and was led very much at that time by the chambers of
commerce and industry and the Business Council of Australia. They made it clear to the
heads of government and various Parliaments that they wanted to see this commonsense
solution to many of the difficulties they faced as business people.
The Premiers and Chief Ministers came together on 21 and 22 November 1991 in
Adelaide. They embraced the concept of mutual recognition as a means of overcoming
various existing regulatory impediments to a national market. There had been a debate in
the community over the distinction between mutual recognition on the one hand and
uniformity on the other. It was agreed that mutual recognition was the way to go forward
and that where national uniformity was necessary, mutual recognition would not be
inconsistent with it and, indeed, would promote it. On I11 May 1992 the heads of
government signed an agreement requesting and empowering the Commonwealth to pass
an Act of Parliament that would override any state or territory laws that were
inconsistent. As well, a best endeavours commitment was given that the States and
Territories would legislate by October 1992 and the Commonwealth by I January 1993.
Following that die Commonwealth passed the mutual recognition Bill through the
Commonwealth Parliament in December 1992. All of the States and Territories, bar
Western Australia, followed suit and passed legislation to participate in the mutual
recognition scheme. In 1993 the Western Australian Cabinet agreed to participate but
held up its final agreement to see what this committee would present to the Parliament.
We now have this report before us.
Before I talk specifically about the report, given that this is an opportunity for the
Opposition to speak generally about mutual recognition, I will say a few things about its
concept and its importance in the Australian economy. Mutual recognition relates to
regulations and standards covering goods and occupations in one State or Territory
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generally. If regulations and standards covering goods and occupations in one State or
Territory generally meet community expectations there, they should be acceptable to all
other Stares and Territories. The basis of the doctrine is respect for our federal system
and for what one State or Territory would decide; and it argues that if it is good enough
for one State or Territory, it is good enough for others. The doctrine in respect of goods
has meant that goods which can be sold lawfully in one State or Territory may be sold
freely in any ocher, even though the goods may nor comply with all of the derails of
regulatory standards in the second Stare or Territory. Therefore, producers must ensure
that their goods comply with the laws only in the place of production. If they do so, they
can be freely distributed, thus ensuring a national market for goods and services in
Australia. Interestingly, this creates an incentive for different States and Territories to
consider seriously their own laws related to goods and services, because a market in
regulation and law is created by this process of mutual recognition. That is the essence
of federalism; to create, as it were, a market in the laws and regulations that apply in one
State as opposed to another. So there is nothing inconsistent in this legislation with
flourishing competition between States, and indeed it encourages it by allowing goods
and services to pass over state boundaries. Itris very important to know what mutual
recognition does not mean. It does not mean that the laws which regulate the manner in
which goods are sold, for example restrictions that may apply to the sale of certain goads
to minors or the manner in which sellers operate, are covered by mutual recognition. The
stare Parliaments still have the ability to regulate the way goods are sold and the manner
in which sellers operate in the market place.
Mr Pendal: A very important point.
Dr GALLOP: It is a very important point in respect of mutual recognition. Mutual
recognition is a brilliant concept that feeds off federalism but also promotes one national
marker for goods in Australia. To move onto occupations, a person registered to carry
out an occupation in one Stare or Territory should be able to be registered and carry on
the equivalent occupation in any State or Territory. A person need only give notice,
including evidence of homne registration, to the relevant registration authority in order to
commence practice in that other State. Again, the assumption behind mutual recognition
is that the existing regulatory arrangements in each State or Territory provide adequate
standards. This has been commonsense for many years. When Western Australians
visiting other States become ill they go to a doctor in that State, and when they have a
motor vehicle accident which involves third party insurance, they go to a lawyer in that
State. Most Australians have this implicit faith that the federal system works in such a
way that the regulations in other States are perfectly adequate for them. This
commionsense view has now been translated into the concept of mutual recognition by
legal support for occupational groups to practise their trades and professions interstate.
How does one achieve this concept of mutual recognition? The method chosen and
agreed to by all States and Territories is commonwealth legislation. First, that
commonwealth legislation will override state or territory Acts char are inconsistent with
the mutual recognition provisions. Secondly, the Commonwealth Administrative
Appeals Tribunal will hear appeals against decisions of local registration authorities, and
it wil have the power to declare an occupation non-equivalent. The Administrative
Appeals Tribunal has established very effective processes, and has been accepted by the
community as a constructive body. It will be given the power to adjudicate with regard
to occupations. Thirdly, where national uniformity may be appropriate - in some areas it
is desirable to have appropriate national standards, for example, in public health and
safety - a concerned State can refer a matter to the appropriate ministerial council to see
whether uniform standards can be set. If there is genuine concern that mutual recognition
may undermine standards, that can be taken up through the ministerial councils. Finally,
exemptions art provided for in this process. An exemption is provided for when a
national market is not considered appropriate; that applies to firearms, pornographic
material, fireworks, and gaming machines. The legislation has a schedule of these
exempt products which are not pmr of the mutual recognition scheme. Mutual
recognition is to be distinguished from uniformity, and the committee report makes this
distinction clear.
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Uniformity is being pursued in some areas in which it is kilt there are clear economic,
social and environmental advantages. One of the problems with uniformity as a total
approach to creating a national market, is that it is difficult to achieve and to maintain
over time, If one tried to achieve uniformity in every area, costly and lengthy
negotiations would be necessary at every level as every detail was reviewed and the
differences resolved. In a federal system uniformity is needed in some areas, but the
focus should be on those areas themselves, rather than the. achievement of uniformity
being an end in itself. It is a very costly and lengthy process. The second problem with
uniformity is that it does not fit well with the federal system and its differences. Mutual
recognition is a brilliant alternative to uniformity as a strategy for achieving a national
market. The advantages for Australia are fourfold: Firstly, it reduces the cost for
business in accommodating minor differences in regulatory requirements. Many
submissions have been made to Parliaments throughout Australia saying that these minor
differences between the States in regulatory requirements are a cost for business.
Australia is in a ruthless marketplace. As the member for South Perth said, Australia is
now part of the global market, and business decisions are made on the basis of the best
return that can be achieved. These minor aggravations can add up to a significant
disincentive for investment. Secondly, and very importantly, the mutual recognition
concept encourages more and genuine competition by creating an Australian market. No
longer can particular States provide a regulatory shelter around certain occupations and
professions, and those in recognised occupations and professions in other States will be
able to practise in Western Australia or elsewhere. Thirdly, it encourages labour mobility
and allows our skill base as a nation to be more effectively utilised. Fourthly, and most
importantly, it improves competitiveness for the nation as a whole by the economies of
scale that come from a larger market. Adam Smith, one of the greatest economists of all
time, writing in the eighteenth century, said something that is as true today as it was then.
Mr Court: I never thought I would hear you say that.
Dr GALLOP: The Premier should read Adam Smith's work because he said many
interesting things. At the time he was a very progressive thinker, and he said that the
division of labour is limited by the extent of the market. That is one of the most simple
and yet profound economic propositions ever put. When that simple doctrine is placed in
a modemn economic context, it means the larger the market, the greater the ability to
achieve economnies of scale and higher productivity. Australian businesses recognise that
we cannot have eight markets in Australia; we need one. That benefits every business in
every State and Territory when they compete in the Asian region or in other European
markets with multinational companies that have their bases in large markets, such as the
European Common Market. It is a very simple proposition which lies behind this mutual
recognition legislation. The legislation has been working for more than a year and before
I comment on the report. I will refer to the lessons we have learnit from mutual
recognition.
A very interesting report was presented to the August 1994 meeting of the Council of
Australian Governments by the commonwealth-state committee on regulatory reform.
That report reflected upon mutual recognition and how it was working. It stated that a
number of issues had to be addressed to further progress mutual recognition. I urn
pleased that dhe report to the Parliament today mentions all those things. Firstly, it saw
the need to start discussions with New Zealand about establishing a trans-Tasman mutual
recognition scheme. Australia already has a closer economic relations trade agreement
with New Zealand, which has encouraged trade and labour movement between the two
countries. I arm sure the member for South Perth noted in his campaigns in his
electorate - as did I in the Victoria Park electorate and the member for Belmont in his
electorate - that many of our brothers and sisters from across the Tasman now work in
this State. That has been encouraged through this closer economic relations trade
agreement and other agreements. Many of them live in the southern suburbs, and they
will all barrack for the Western Reds next yearn There are benefits in taking that concept
further, and I am pleased that this report has agreed with that. Currently a working group
of officials from the Commonwealth and New Zealand Governments, and the New South
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Wales Government, representing the States and Territories, is looking into that issue.
That group hopes to develop a comprehensive report, which will perhaps be in the form
of a Green Paper, early in 1995. The State of Western Australia should promote closer
economic ties with New Zealand because of the strong links which already exist and the
great economic benefits we could gain from mutual recognition with our New Zealand
brothers and sisters.
The second recommendation made by the commonwealth-state committee on regulatory
reform is that we must become part of the scheme; Western Australia has yet to join and
it was felt that this was a weakness of the scheme as every State should participate.
Also, the committee identified various problem areas in mutual recognition as it applied
to goods. Some state statutory authorities have not come up to scratch and recognised
that no longer cam the movement of goods be restricted from one State to another. Some
interesting cases have arisen in which state regulatory bodies have trie to restrict the
movement of goods. At the moment no means of redress is available apart from the court
system, and mutual recognition must take that into account. The court system is an
expensive and lengthy process, especially for small business. When disputes arise over
occupational matters, they can be dealt with by the Administrative Appeals Tribunal,
which can declare an occupation non-equivalent and adjudicate disputes. However, the
goods process must be improved. Mutual recognition is not a frozen concept, and aspects
need to develop. AUl government authorities must be aware of the new regime, and the
regulatory committee recommends that regular meetings be held by heads of government,
central authorities and regulatory authorities to facilitate the dealing with disputes which
arise from time to time.
We have mutual recognition, except in Western Australia, and we have recognised some
of the problems and the oppontunities available. The concept must be further developed
on the basis of the problems which have emerged. I am pleased that this committee
report has recognised those problems.
The report has essentially three elements. Having been interested in this matter for some
time as the Minister in the Lawrence Government who had to develop some ideas on
microeconomic reform, and as a person who is interested in the future of our federal
system and the Opposition spokesman for federal affairs, I can say the committee
memnbers. have produced a very good report. The members should be proud of the report
in its three elements. Itris a thoughtful, constructive and progressive report. It should be
read and absorbed by all members.
The major point made by the report is that the interests of Western Australia should be
situated within the context of our federation. Western Australia would gain enormously
from entering into the mutual recognition scheme. The committee uses three points to
justify the State's inclusion: First, inclusion in the scheme will be best for the State as it
will bring economic benefit to all businesses and citizens in Western Ausnralia. The
Opposition shares that view. Second, the committee received clear evidence from the
community of support for mutual recognition. The member for South Perth mentioned
strong lobbying by the Chamber of Commerce and Industry for the concept of mutual
recognition. Third, and most importantly, the committee concluded that no evidence
indicated that the Commonwealth involvement had a negative impact on the states. The
Commonwealth plays a useful role in facilitating mutual recognition, and it is not trying
to use the concept as an instrument of expanding the powers of the Commonwealth over
the States. Indeed, the initiative in this regard come from the States.
Reforming State Premiers at the time were Nick Greiner, Wayne Goss, Carmen
Lawrence, John Bannon, Joan Kirner and Michael Field - Premiers from both sides of the
political fence. We currently have more Liberal State Governments than we had at that
time, and Brown and Kennett now also strongly support mutual recognition.
Thie report recommends that we enter the mnutual recognition scheme, and the Opposition
supports that view. The concept of mutual recognition until now has been very much
Executive driven, and we must incorporate State Parliaments into the process. The report
advocates a process to allow for effective scrutiny of all proposed intergovernmental
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agreements, a proposal which will incorporate the work of the standing committee.
Section 1.7 of the report contains a very innovative proposal in which Parliament can be
involved in the process of such agreements.

The third argument of the report is that when mutual recognition comes up for review in
1997, we can look at the processes followed so far and introduce some improvements.
The report proposes various options which can be considered in 1997 when the
Australian, State and Territory Governments and Parliaments revisit this matter.

On these three grounds we should join mutual recognition. We should involve the
Parliament more closely in the process and consider the options in the 1997 review. The
standing committee has made a very constructive contribution to this debate, and on
behalf of the Opposition I congratulate the committee for its report. We certainly hope it
will be embraced by the Government and that we do not waste any more time before
joining the mutual recognition scheme, which promotes the creation of a national market
for our great nation which is experiencing extraordinary competitive pressures in the
modern global economy. We can ill-afford to stay out of such an important scheme any
longer.
MR JOHNSON (Whitford) [10.58 am]: I support the motion. On behalf of the
committee I am more than happy to accept the kind words of the Deputy Leader of the
opposition in his vote of thanks and recognition of the committee's recommendations.
This committee has worked long and hard since its formation.

The history of the committee begins when the select committee formed - for the sake of
members who do not recall - two years ago because this House was asked to pass
legislation sight unseen. I understand that this House has never done that before. It was
a deplorable situation and no Parliament should be asked to do such a thing. Parliaments
throughout Australia, and indeed the world, as we discovered on our travels, hold their
sovereignty very close to their hearts, and the sovereignty of every Parliament should not
be treated lightly or given away.

The report contains 10 excellent recommendations. This is the sixth report of the
committee, and the amount of material in the report indicates the tremendous work
undertaken. Previous speakers in the debate have spoken on some recommendations, and
I will mention one or two matters not referred to so far.

Recommendation 3 states that in the meantime the Western Australian Premier seeks the
agreement of all Premiers and Chief Ministers at the next leaders' forum meeting to
examine the options of the States and Territories entering into their own mutual
recognition scheme as well as continuing with the current scheme. As has been said
previously, I also believe the ideal situation is for all of the States and Territories within
Australia to have their own scheme which requires the Federal Parliament to host any
legislation. That will ensure the sovereignty of all States and Territories and, should New
Zealand wish to join in, it would be a bonus. The Deputy Leader of the Opposition has
hit on a crucial point, as did the chairman of the committee: It is only fair and right that
wrades people and professional people are recognised. and able to sell their goods and
services throughout the whole of Australia.
I equate our situation with that of the European Common Market. The United Kingdom
is now a state within a federation within the European Community. Not everybody in the
United Kingdom is happy with being recognised as a State within the European
Community; some people would prefer the United Kingdom to be recognised as Great
Britain and having that sovereign power within its Parliament. When members of the
committee visited both the House of Commons and the House of Lords, they found
things were working reasonably well because no legislation could be put before either
House without its having been scrutinised by the appropriate committee. Our committee
believes the Uniform Legislation Committee should guide the legislation into the
Parliament. Somebody has to look at the legislation, and it must be kept track of;
however, we need the resources to do that.
The Deputy Leader of the Opposition referred to the year 2001 when the Prime Minister

[ASSEMBLY]6820



[~Thursday, 3 November 1994] 62

is hopeful that this country will become a republic. I do not share in that optimism, and I
do not believe we should go that way. I believe very much in federalism; but the States
must have their own sovereign rights. During our visit to Canada we saw an example of
confederation, where the provinces had excellent rights and legislative powers. The
Federal Government could not enter into international treaties without the acquiescence
of the individual provinces. That ensured a more democratic way of everybody within
that country having a say, rather that just a small group of people in Ottawa, the capital of
Canada, deciding what is best for everybody. In a country as large of Australia - and
Western Australia in particular where we are large enough to be a country in our own
right; we are 2 000 miles from the other side of the country - the people in this State
should have their say through this Parliament, including their say about international
treaties. I do not believe any Federal Government should use external powers to override
States' rights. Taking the common market approach is an excellent idea, and it will work
in the best interests for the people of Western Australia,
From time to time people have come to my electorate office, who have made their homes
in Western Australia - that is probably the best decision they could ever make - and who,
if their trade and professional qualifications have been gained in other States of Australia,
have not been able to practice in their occupation in Western Australia without going
back to school and having their qualifications upgraded for it-accreditation. Western
Australians also wish to travel to other parts of Australia to carry on their trads and
professions. It is only right and fair that they should be allowed to do that 7he
committee believes the best way to go is to have uniform legislation and mutual
recognition so that Western Australian goods and services are accepted everywhere.
I return to the report. Recommendation 6 refers to the standing committee being advised
of any intergovernmental agreement negotiations, their progress and content. I cannot
emphasise enough my support of that recommendation. It is essential, if we are to avoid
the disaster of two years ago when legislation was passed through this House sight
unseen, that the committee is kept completely advised of all intergovernmental
agreements. We would suggest that the negotiations stage is the best place to start.
I refer to recommendation 7, which says that the committee must continue to monitor the
operation of the muwual recognition scheme between now and 1997 to ensure national
objectives are achieved without detriment to the State's interests. Once again that flows
on from recommendation 6. It is essential that if we are to get it right in 1997, we need to
spend che next two or three years ensuring that we are kept abreast of everything that is
going on. The other recommendations have been touched on by previous speakers and I
will not refer to them.
The committee does a tremendous amount of work. I commend our chairman, the
member for South Perth, for the work he has done since becoming chairman. Apart from
the rime spent in committee, I know he has travelled on his own and on some occasions
he has incurred personal expense in carrying out his duties on this committee. He has
done an excellent job. I thank my fellow committee members as well.
MR SLOFFW1TCH (Geraldton) 1 11.06 am): As a member of the committee it would
be remiss of me not to say a few words. It is relevant to remember that despite the great
effort that has been put into this report, Western Australia is not part of the mutual
recognition scheme. Despite all of the glowing wonderful things that come from mutual
recognition, we are not part of it. That is what this report addresses: We either put our
toes in the water and do something about it or do what we did last night and pass myriad
legislation, such as that recognising medical practitioners in this State. Where do we
stop? Do we then go to the plumbers, the surveyors and to those in every other wrade and
profession? I cannot believe we are going down this road. I hope this Government takes
note of our report
Despite the fears of the Federal Government getting involved in States' rights, this is a
very good ilustration of the wisdom of our forefathers who set up the Constitution of
Australia. They said that there should be an ability for the States to adopt or refer
powers. They did not do that to lessen the strength of the Federation, to say. "Give away
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your rights." T1hey saw the problem of individual Stares with their own parochial ideas
perhaps being obstructive to something that was in the national interest. That is exactly
what we would achieve by adopting the mutual recognition scheme.
It is interesting to read the remarks of the States which have been involved in mutual
recognition for two years. They have not noticed any Commonwealth intervention. As a
matter of fact, there is no benefit to the Commonwealth whatsoever, the great benefit is
to the States that are pant of the mutual recognition scheme. I agree that an idea]
opportunity will arise in 1997 for us to participate in mutual recognition. During the
committee meetings I have expressed my view about the problems that we are seeing
with having to pass the Medical Amendment Bill, and the other hundreds of Bills that we
will need to pass if we are to try to enter into separate agreements with other States. I am
nor saying this is the final solution. I am saying it is a major problem, and I welcome a
report such as this which will make it easier for us to deal with this matter.
I wonder about agreements that we have with other States. Sure, we can have
agreements, but they are not law until we make them law. Mutual recognition does not
remove the need to deal with the manoer industry by industry - as we have done with the
Medical Amendment Bill - and product by product. Mutual recognition will not have a
great effect in regard to products because most of the large manufacturers already export
their products to all States of Australia. Over the past 10 or 15 years we have seen large
multinational corporations dominate the Australian market, but because they are
reasonably commercially sensitive, they will adopt standards which are high enough to
ensure that their products can be sold in all States of Australia rather than adopt different
standards for different States.
When the committee asked for submissions from the Western Australian business
community and the public about the disadvantages of Western Australia not entering into
the mutual recognition scheme, we did not get the door hammered down. The only
example that was given to me personally was that someone came into my electorate
office who had a licence that was issued in South Australia but was called an Australian
licence. Of course, under the mutual recognition scheme that licence would be
recognised in all the States of Australia that are part of the scheme, but because Western
Australia is not part of the scheme, the Western Australian Police Department will not
recognise that licence as valid. That is not earth shattering, but it could be earth
shattering for that person.
The Hilmer report recommended that we regard ourselves as one nation. It is essential
that we adopt the recommendation of the committee that we enter into the mutual
recognition scheme and have a review in 1997. I amt somewhat sceptical and have
doubts, but I am comforted by the fact that the scheme is working well in the other States
and that there will be no adverse effects from our entering into that scheme. This is one
of the biggest reports that I have ever seen, and if size is any indication of the amount of
work done, I think members will all agree it was a first class effort. I commend the
report of the committee and place on record my appreciation to the chairman and
members of the committee, and to Ms Melina Newnan, for the excellent job that was
done.
MR RIPPER (Belmont) [11.13 am]: I will speak briefly on this motion in the
unavoidable absence from the House of the member for Ashburton, an Opposition
representative on this committee, who is examining developments in another great
federation. This is a good report - I hope that does not damage the career of the member
for South Perth too much - and is an example of the excellent work which can be done by
members who are not on the front bench of either the Government or the Opposition.
T'hat element has been missing from the parliamentary culture in Western Australia to too
great an extent, and this report indicates what can be done and what role can be played by
those members.
The report poses an interesting conflict between economic rationalism and states' rights.
It seems to me that that conflict is a theme of the comments that are made throughout the
report. I am pleased the report recommends that we enter the mutual recognition scheme,
and the Opposition strongly supports that recommendation.
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Mr Fendal: We thought you might have a vested interest in that because you want to be a
school teacher in New South Wales when you lose your seat here. I say that with a smile
on my face.
Mr RIPPER: There are many former school teachers in this place and one common
understanding is that there seems to be little inclination to return to the classroom.
Mr House: You may get involuntary retirement from this place and have to go!
Mr RIPPER: I doubt that will occur, although I take nothing for granted.
The case for Western Australia to enter into the mutual recognition scheme is
overwhelming in terms of improved labour market mobility, increased competition.
reduced costs to business, and the creation of a genuine national market, and I would
have been surprised had the report recommended anything different. The case is
particularly overwhelming because we can gain these advantages without the need to
accept uniformity of state laws and regulations. In other wards, we can obtain ali of the
advantages while retaining our own laws and regulations.
An interesting circumstance set up by the mutual recognition scheme is that while States
will retain their own laws and regulations, they will be subject to some accountability
because there is the possibility of some competition from other jurisdictions, If other
jurisdictions offer reduced costs to business, then perhaps business will tend to flow to
those other jurisdictions, If other jurisdictions offer improved standards in order to
protect consumers, consumers may be more inclined to purchase goods or services from
those jurisdictions. Therefore, under the mutual recognition scheme a dual accountability
for jurisdictions applies, and the possibility that while the States will retain their own
laws and regulations, they will be subject to some pressure if they get too far out of line
in regard to the creation of costs for business or the dilution of standards for consumers.
Despite the case for Western Australia to enter into the mutual recognition scheme, the
states' rights sentiment dies hard, and it is clear that there is still a considerable states'
rights sentiment in the production of this report. However, it is time Western Australia
entered the scheme, and I refer to page 31 of the report, which states -

Western Australia has now had the benefit of observing the working of the mutual
recognition scheme for over eighteen months and may be reassured by the fact
that the Commonwealth Government has made no attempts to intervene in the
workings of the scheme. Intervention is not considered likely, given the
involvement of the Commonwealth was only as a conciliator for the application
of a national scheme.

That sums up the situation with regard to the protection of states' rights in the application
of the mutual recognition scheme.
The chairman of the committee states in his foreword that there is widespread support
throughout Australia for the adoption of the mutual recognition scheme. The chairman
gives some advice for the State Government in the final paragraph of his foreword, when
he states -

...the solutions on mutual recognition explored within are a vivid example of
how State Governments need to adopt more positive, creative stances than merely
saying no .

Hear, hear! I hope that the State Government will take that advice because the tendency
is for this State Government simply to say no, rather than explore the options for genuine
microeconomic. reform in the interests of the State and the nation by appropriate
discussions with the Commonwealth Government. I urge the State Government to follow
the example of the Lawrence Labor Government, which pushed for substantial reform of
commonwealth-state relations.
The Lawrence Labor Government was not afraid to take on the Commonwealth in regard
to the State's need for improvement in commonwealth-state financial relations. It was
also prepared to cooperate to achieve refonn in the national interest and in the interests of
all Western Australians. Is is not surprising that the mutual recognition scheme arose
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from the series of special Premiers' Conferences in which the Western Australian
Government under the leadership of Carmen Lawrence -played a very significant part.
I wun now to the theme of parliamentary scrutiny that runs through the entire report. I
find the emphasis on parliamentary scrutiny interesting, but I draw to the attention of the
House the different situation that applies between Labor Governments and Liberal
Governments. In this State, parliamentary scrutiny is always a more potent threat for a
Labor Government and a more practical opportunity for a Liberal opposition. That
situation arises because of unbroken control of the upper House which the conservative
side of politics has had ever since the introduction of responsible government in this
State. A Labor Government can always be overturned by the Parliament, whereas history
indicates that conservative Governments can only be overturned if they lose internal
discipline. Labor Governments have always faced that threat. Parliamentary scrutiny is
a much mome valid option for a Liberal Opposition than it is for a Labor Opposition; on
the other hand, for a Labor Government, parliamentary scrutiny is a more real threat for
the derailment of its programs than for a Liberal Government.
Mr Pendal: The member should bear in mind chat this committee is a so-called
government dominated committee, and it has brought down recommendations of that
kind. AUl the recommendations have been agreed to, across Independent, Liberal and
Labor members. The report comes out of the House that makes up the Government.
Mr RIPPER: The member has made a valid point, although I think there are limits on
what will arise out of committees which are dominated by the Government. No doubt
with an opposition majority in the upper House, parliamentary scrutiny has a very real
cutting edge because government legislation can be thrown out - as it was on many
occasions under previous Labor Governments. Regulations can be disallowed, and all
sorts of things can happen which compel the Government to embark on a much more
serious and comprehensive process of consultation and negotiation with interest groups,
than is required of the present Government. That is one reason why the present
Government is able to proceed with controversial legislation without adequate
consultation because it has an automatic majority in both Houses of Parliament.
Parliamentary scrutiny is applied differentially between the two sides of politics in this
State, and it will not be applied in the same way on both sides of politics until we have
electoral refonn, particularly int the upper House.
The committee should be commended for its very good report. The recommendation that
we enter the mutual recognition scheme should be acted on immediately by the State
Government. -The further recommendations involving the possibility of New Zealand's
participation and ocher mechanisms by which mutual recognition might be achieved.
should also be considered by all members in this House.
DR CONSTABLE (Florear) [11.25 am]: I would like to make a few summary
comments, and highlight a couple of recommendations in the report. The history of the
mutual recognition scheme has been mentioned already this morning. The agreement
was signed in 1992 with the proviso that the best endeavours of all parties signatory to
the agreement would lead to the passage of legislation in all jurisdictions early in 1993.
We know that an election occurred in early 1993 in Western Australia, and chat of course
slowed down the process, but this Government has had 18 months to observe the scheme
in operation in the other jurisdictions, so it is time for us to take steps to enter the scheme.
That is what the report recommends.
The committee spent a long time on the report, and in doing so, handed down an interim
report a couple of months ago. We had to come to grips with many problems. We
considered a wide range of options, from remaining outside the scheme to entering the
scheme immediately. We sought submissions recently and received a large number from
both professional and business groups. Except for two - one from an individual and
another from a professional group - the submissions urged the Stare to enter the mutual
recognition scheme. We must consider those submissions seriously because there seems
to be wide acceptance among the professional and business groups, particularly the
Chamber of Commerce and Industry of Western Australia and the Chamber of Mines, to
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encourage the State to enter the scheme. That had a powerful effect, two or thre months
ago, on the committee and on the way the committee was thinking.
The second and major rcommendation in the report reads -

That as an interim measure, to ensure that Western Australia does not lose any of
the benefits of being pant of the mutual recognition scheme, Western Australia
temporarily adopt the 1992 Commnonwealth Mutual Recognition Act for the
purposes of coverage between now and 1997 .. .

The commonwealth legislation will have run its course by 1997. It needs to be reviewed,
so the committee felt that by entering die scheme now we will lose nothing and gain a
great deal. It gives an opportunity for a review of the legislation and for the agreement to
be scrutinised, particularly in the leaders' forum and by the States and Territories so that
perhaps post- 1997 the agreement will continue with some creativity - a word we have
started to use on the committee - so that each jurisdiction can get together and perhaps
continue mutual recognition without the involvement of the Commonwealth.
Mutual recognition is not inconsistent with the States maintaining their individuality. In
fact, by embracing mutual recognition we do away with the need for uniformity. That is
the essence of the mutual recognition scheme. The mutual recognition of goods and
services has an important impact on business. Evidence of that emerged from the
submissions which supported the scheme. It is designed to overcome the difficulties and
costs which might be incurred by businesses and industries, while trying to accommodate
the different standards in different jurisdictions. Therefore, by having mutual recognition
of each other's standards we overcome the increased costs that businesses and industries
might face.
If we allow time to pass without becoming involved in this scheme, people living in this
State will be disadvantaged. It may well be that where goods are produced in other
States, the people running those businesses might decide not to sell their goods in
Western Australia because we do not recognise the standards from the States in which
they are produced. Therefore, as time passes, we may find a growing disadvantage for
individuals as well as for the State.
Mutual recognition offers a practical solution to achieving a national market without
having to seek uniformity. We can seek a national market in this way for both the trading
of goods and the mobility of labour. If we do not accept different standards and
recognition of professions and services, national companies may find it difficult to
transfer people from other States into Western Australia. In the mid-1990s it is time we
saw ourselves more as a national market. The false view seems to prevail that there is
nothing to gain by being part of mutual recognition. It is clear from the submissions we
received that businesses and industries are seeking our entry into that scheme. It is time
those holding the false view that nothing can be gained from uniformnity re-examined the
situation very carefully, particularly the repont of the standing committee.
The third recommendation should be read with the second recommendation; that is, we
urge the Premier to seek agreement of all the Premiers and Chief Ministers at the leaders'
forum to examine the options open to the States and Territories for the future of mutual
recognition. Those people who have what I consider unwarranted concern about the
Commonwealth involvement have time between now and 1997 to look to the future of
the mutual recognition scheme, perhaps without the involvement of the Commonwealth.
In this case, the Commonwealth involvement was not a grab for power. The States and
Territories sought the assistance of the Commonwealth to host this legislation in order to
put the scheme into place. The knee-jerk reaction by people that the Commonwealth is
interfering with the States is unjustified and must be discarded by those who are still
suspicious of the scheme. The commonwei.lth legislation becamne a vehicle for the
scheme; it was not the Commonwealth itself pushing for it.
From time to time, over the many months in which the members were involved in the
previous select committee in 1992, we began to talk about the mutual recognition
scheme. Both the select committee and the standing committee have spent more than
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two years and much time in the past six months examining this. Once again it has
highlighted the role that a parliamentary committee can play in important issues such as
this. It has also highlighted the continuing invasive role of ministerial councils which
Ministers attend, quite properly, to discuss issues of mutual interest among the States and
Territories, but too often come away with agreements and decisions before they have
been debated or scrutinised in Parliament.
I urge every Minister to examine this report, especially table 1.7, to see the type of
scrutiny by the Parliament we see as necessary for these agreements and uniform
legislation. There are a number of reasons why that is necessary: Firstly, so that the
Parliament can be informed. Where a small group does the research with assistance from
staff, comes back and informs Parliament, is an essential role of members formed into
committees. Secondly, it allows us to offer perhaps different and innovative solutions to
government, as I believe this report does. Thirdly, it allows the debate to be widened in
the community. We are finding that, as various groups in die community learn of our
existence, they are approaching us with issues and problems of a cross-jurisdictional
nature. I can see where this committee will be able to be proactive on some issues it
wishes to bring before Parliament. That is a positive development which has occurred in
the first year of the standing committee's existence.
I commend the report to the House and I hope that the Government adopts our
recommendations, particularly points 2 and 3, as soon as practicable.
Question put and passed.

BILLS (7) - ASSENT
Messages from the Governor received and read notifying assent to the following Bills -

1. Fish Resources Management Bill
2. Fishing Industry Promotion Training and Management Levy Bill
3. Companies (Co-operative) Amendment Hill
4. Collie Coal (Western Collieries) Agreement Amendment Bill
5. Fire Brigades Amendment Bill
6. Fisheries Adjustmnrt Schemes Amendment Bill
7. Mining Amendment Bill

ORD RIVER HYDRO ENERGY PROJECT AGREEMENT BILL

Second Reading
MR C.J. BARNETT (Cottesloe - Minister for Resources Development) [ 11.30 am]: I
move -

That the Bill be now read a second time.
Since the construction of the main dam on the Ord River in 1969-72, a number of both
public and private organisations have examined the feasibility of generating
hydroelectricity at Lake Argyle. Considerable foresight was shown by the coalition
Government of the day in ensuring that provision was made for the future construction of
a hydroelectric power station. Recently the Ord River hydro, energy project consortium,
led by Pacific Hydro Limited, approached the State with a proposal for the establishment
of a 30 megawatt power station at Lake Argyle to supply electricity to the townships of
Kununurra and Wyndham and the Argyle diamond mine. Pacific Hydro Limited is a
Melbourne-based publicly listed Australian company which specialises in "build, own
and operate" projects for small hydro power stations. The proposed power station would
have the capacity to meet the forecast demand for power in the north Kimberley region
for at least the next 30 years.
The purpose of this Bill is to ratify an agreement dated 26 October 1994 between the
State and the consortium for the construction and operation of the Ord River hydro
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energy project. The agreement is relatively straightforward in that it simply provides a
framework in which the project can be constructed and operated. The majority of the
agreement has standard clauses applying to modern agreements, addressing such matters
as submission and approval of development proposals, the granting of tenure,
environmental protection, stamp duty exemption and local content. The Bill is consistent
with the undertaking in the Government's 1993 policy document entitled "The North", to
provide lower cost energy for the region through hydro power.
The project will involve -

the construction of a hydroelectric power station of at least 30 MW adjacent to the
main dam on Lake Argyle;
a 132 ilovolt high voltage transmission line from the power station to the Argyle
diamond mine;
a 132 kV transmission line from the power station to the Kununurra township;
and
though not directly pant of the project, SECWA will build a transmission line
from Kununurra to Wyndham to supply power from the hydroelectric power
station to Wyndham.

The power station will consist of two 15 MW turbines and the transmission lines will be
approximately 170 kilontetres long in total. An immediate benefit of the project will be
that SECWA will be able to convert the existing power stations at Kununurra and
Wyndham to stand-by duties only. This will be particularly welcome in Kunuriurra
where the existing power station operation has been of concern to residents.
Thbe consortium has signed separate power purchase agreements with the State Energy
Commission and the Argyle diamond joint venturers which provide the security for the
investment In addition, the Water Authority has signed a water supply agreement with
the consortium for the supply of sufficient water to enable the power station to generate
the proposed electricity levels. The Water Authority will receive water availability
payments for this water. The water supply agreement will also ensure that the rights of
other users of the water, particularly irrigation users, will be protected when the project
proceeds. In effect, the water will be used twice; firstly, to generate power and, secondly,
for irrigation purposes-
In recognition that the project is to be the first hydroelectric power station in Western
Australia to operate under a state agreement, a close examination of the operation of
existing Statutes which may have impinged on the project was undertaken. In particular,
the State Energy Commission Act, the Rights in Water and Irrigation Act and the
Country Areas Water Supply Act were closely examined and modifications were made
where necessary, without changing the safety requirements of those Acts. Members will
recall a similar approach taken with the Pilbara. Energy Project Agreement Act earlier
this year. With respect to the Rights in Water and Irrigation Act and the Country Areas
Water Supply Act, the consortium has gained exemption from section 45 and section 39
of these respective Acts to ensure that the project is supplied with sufficient water to
fulfil its power supply obligations. The Water Authority will retain the overall
responsibility for the security of the darn structures and for ongoing operation and
maintenance of the damn.
The proposed hydro power station on the Ord River Dam has the potential to make far
greater use of the assets already in place in the region, offsetting operating losses
currently incurred by both the Water Authority and State Energy Commission. The
availability of an inexpensive and environmentally clean power source is expected to
stimulate future development in the region. Capital expenditure on the project is
estimated at $70m. Construction of the power station will begin in February 1995. Work
on the transmission lines is expected to take place in the dry seasons of April and
November next year. Power generation is anticipated to commence from early 1996.
The consortium estimates that 100 persons will be required to construct the power
station, transmission lines and associated facilities.
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Consistent with recent state agreements, sites for the Ord River hydra project facilities
must receive consent under the Environmental Protection Act and the Land (Titles and
Traditional Usage) Act prior to the approval of development proposals. Provisions in the
agreement also enable the dates for the submission and approval of development
proposals to be extended while the consortium and the State comply with the laws
relating to rights of traditional usage. Consent for the power station site has been
received under these laws. The two preferred transmission line routes from the power
station to Kununurra and the Argyle diamond mine are being assessed under the Land
(Tides and Traditional Usage) Act. The Environmental Protection Authority has reported
on the transmission line route alternatives and ministerial conditions will follow after the
statutory period for appeals, which ends on 11I November.
Matters to be addressed under the proposals contained in clause 7 of the agreement
include: The construction and operation of the power station site and switching station;
routes for the transmission lines; the Argyle and Kununurra facilities; water supply; the
use of local labour, professional services, manufacturers, supply contractors and
materials; and an environmental management program for measures taken in respect of
the consortium's activities.
I turn now to the specific provisions of the agrement scheduled in the Bill before the
House. T1he consortium under clause 5 must continue engineering, environmental,
market and finance studies to enable it to finalise and submit detailed development
proposals. To facilitate these studies, the State will permit the consortium to enter upon
Crown land and pastoral leases. Clause 8 provides for the consideration and
implementation of proposals submitted pursuant to clause 7. Upon receipt of proposals,
the Minister for Resources Development, subject to the Environmental Protection Act
and laws relating to traditional usage, may approve the proposals wholly or in part; or
defer a decision until such time as the consortium submits further proposals; or require a
condition precedent prior to the giving of approval. The consortium is to be notified by
die State of a decision on the proposals within two months of the compliance with the
requirements of the Environmental Protection Act and laws relating to traditional usage.
Clause 9 will allow the two month period pertaining to clauses 7 and 8 to be extended by
either party if' necessary to comply with laws relating to traditional usage. Clause I11
provides for the grant of leases, licences and easements for the project, provided such
grant is in accordance with the Environmental Protection Act and laws relating to
traditional usage. Clause 11 also provides for the modification of the Land Act to
remove any inconsistency between the agreement Act and the Land Act. Under clause
13 the consortium, at the request of the Minister for Resources Development, will be
required to submit reports on rehabilitation, protection and management of the
environment. The Minister may within two months of receipt of such a report request
amendment to the report or environmental program. In addition, the Minister can require
the submission of additional detailed proposals for the rehabilitation, protection and
management of the environment.
Clause 14 provides for the modification of the Electricity Act to remove any
inconsistency between the agreement Act and that Act. The modifications do not in any
way remove the safety requirements of the Electricity Act, but essentially assist the
approvals process under the agreement. Clause 16 will enable the consortium to obtain
its water requirements in accordance with the Water Authority Act and any other
applicable laws of the lanid. As mentioned, the consortium has entered into a water
supply agreement with the Water Authority of WA. The agreement runs for 25 years,
with an option to extend it for a further 15 years. Clause 17 will empower the consortium
to enter into an agreement with the State Energy Commission for the sale of electricity.
The power purchase agreement the consortium has entered into with SECWA also runs
for 25 years and is based on forecast demand for the region.
Clause 31 provides for the modification of the Rights in Water and Itrigation Act and the
Country Areas Water Supply Act to ensure the project is continually supplied with
sufficient water to fulfil the consortium's obligations and to remove any inconsistency
between the agreement Act and these Acts. Consistent with other recent state
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agreements, clause 35 provides for restricted stamp duty exemption for consortium
transactions. In this case the transactions must be executed within one year from the
signing of the agreement to be able to claim the exemption. Ocher provisions within the
Ord River hydro energy project agreement are of a standard nature and do not require any
additional comment at this time. I commend the Bill to the House.
Debate adjourned, on motion by Mr Leahy.

PERTH MARKET AMENDMENT BILL

Second Reading
MR HOUSE (Stirling - Minister for Primary Industry) 111.45 am): I move -

That the Bill be now read a second time.
In 1989 the Perth markers were re-established at Canning Vale. At the same time, the
name of the agency was changed from the Metropolitan Market Trust to the Perch Market
Authority. In 1993-94, the authority had a revenue of $7m from rentals, parking and
charges for services, and it carried a $40m Treasury Corporation loan. There are 100 on-
site leases with 73 700 sq mn of lettable area over 30 of the site's 50 hectares. There is a
planned expansion to cover the unused area- The operation is a significant business
enterprise. All current leases with tenants specifically provide that the authority may
appoint an independent property manager.
The authority has power, under section 1 [B of the Perth Market Act, to delegate its
authority to any officer or servant of the authority, but not to anyone else. A recent
review of the authority conducted by the Legislative Council Standing Committee, on
Government Agencies in September 1993 found that of the authority's three functional
areas, approximately two-thirds of resources were dedicated to marker operations with
one-third to finance and administration. The review concluded that the authority was not
well equipped with expertise to perform the role of property manager and recommended
that a more effective system of property management be innudcuced. It was suggested in
the review that the proposed new property management system be based on contracting
out the required services, with an expected consequential saving in the order of $300 000
per annum.
Arrangements have been made with Knight Frank Hooker to provide property
management advice to the authority on a consultancy basis. This interim arrangement is
necessary because the Latin maxim delegarus non pocest delegare, which means char a
delegate cannot delegate, has consistently been applied in the common law. It means that
the authority must have specific statutory authority to contract others to undertake its
property management and by-law enforcement functions if it is to do so. With the
provision of the appropriate power, the authority would be able to extend its
arrangements with Knight Frank Hooker on a more permanent and independent basis. It
has made contractual arrangements to this end, effective if the necessary amendments to
the Act are made.
To enable the property management recommendation of the select committee to be fully
implemented, it is necessary to amend the Perth Market Acr to provide appropriate
powers to the authority to enable it to oversee rather than undertake its property
management function. This Bill presents a new approach to the provision of services by
the creation of an authority official. Such a person may, in addition to possibly being a
member of the authority, be a person engaged to do things on behalf of the authority or
an employee of a person engaged to do things on behalf of the authority. In this context
"things" are things that the authority, or its staff, would otherwise do itself. Such things
may include property management responsibilities.
The amendment will enable the designation of authority officials as inspectors, with
powers prescribed by regulation. The power to authorise authority officials to undertake
specific tasks will be included in delegation powers given to the authority under section
I11 B of the Perth Market Act. The powers of the Local Government Act 1960, enabling
the council of a local municipality to provide and establish public markets subject to the
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provisions of the Perth Market Act, will apply to authority officials, in the same way as
they now apply to current officers of the authority.
Similarly, the powers of the authority to make by-laws to control its officers and servants
will be widened to apply to all authority officials. Such officials could also be required
to maintain confidentiality of information received in the course of their duties; be
entitled to waive prosecutions; and be entitled to conduct sales of marketable
commodities. Authorised officials will also be able to be authorised to issue
infringement notices where deemed appropriate. In summary, all that the current
authority members and staff are entitled to do may in future be done by an authority
official, subject to the approval of the authority itself.
Turning to another aspect of the authority's management issues, members of the
authority have been concerned that the Act does not protect them against personal
liability for their management decisions and actions. Such is not the case for members
and staff of many other statutory organisations. For example, section 25 of the Consumer
Affairs Act provides that members and officers are not liable for any action carried out
"in good faith". Section 14 of the Agriculture Act provides similar protection for the
Minister and staff of the Department of Agriculture. It is generally recognised that a
member of the authority would not be held liable for any lawful action, and that the
vicarious liability that the authority would itself incur in such a situation is almost always
likely to attract the primary attention of a litigant. This is because the authority is likely
to have much greater resources at its disposal than is an individual. However, with the
recently changed structure and membership of the authority this is nowadays not
necessarily so.
Present members bring a wealth of experience and a commercial base to the authority,
which could be drawn upon in litigation. For this reason there is a need to give a visible
level of comfort to authority members, by amendment of the Act to provide a clear
statement of non-liability for actions carried out in good faith. The Bill has been drafted
to give protection to the Minister, members of the authority and its officers, so that these
persons can carry out their functions without fear of incurring liability.
The text of the amendment draws upon recent court proceedings and the advice of the
Law Society. In recent times, the courts have applied a narrow meaning to the
interpretation of legislation purporting to provide indemnity from liability. It is now
considered that Acts containing such words in isolation may not give the level of comfort
that was anticipated when they were drafted. For this reason, the Bill is specific in its
reference to protection from liability. It includes protection for an omission as well as a
positive wrongdoing, in accordance with past practice;, it includes by specific reference,
actions in tort - principally for negligence - so long as those actions are carried out "in
good faith"; in a new section lOA(3) it provides protection against liability where an
officer of the authority, in the course of performing his functions, does something
without having to rely upon the Statute that authorises his functions; and it does not
relieve the authority itself of any liability that it might have, despite the protection given
to its officers. Furthermore, the protection afforded by the Hill has not been extended to
authority officials in the belief that such persons, being first and foremost officers of third
parties, will and should carry their own liability protection.
In keeping with what is now standard government practice, the Bill contains clauses that
enable the Minister to give written directions to the authority with respect to the
performance of its fuinctions. Such directions are required to be mentioned in the annual
report of the authority, under section 66 of the Financial Administration and Audit Act
1985. The Minister is also entitled to information held by the Perth Market Authority, in
accordance with standard government procedures.
Finally, the Bill introuces the standard requirement for review of the principal Act as
soon as is practicable after the expiration of five years from the commencement of this
amending legislation. I commend the Bill to the House.
Debate adjourned, on motion by Mr Leahy.
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ACTS AMENDMENT (PERTH PASSENGER TRANSPORT) BELL
Committee

The Chairman of Committees (Mr Strickland) in the Chair, Mr Lewis (Minister assisting
the Minister for Transport) in charge of the Bill.
Clause 1: Short title -
Mrs HALLAHAN: The Opposition regards this as a very black day for public transport
in Western Australia. It is another meason why Labor's losing the last election was very
costly for this State. The Liberal Party's platform on transport did not refer to the
Government taking this sort of action. Therefore, the Government has no mandate for
this legislation or for its resultant impact on the public transport system. In the second
reading debate, we canvassed some of the history of our public transport system. I will
not go over that again. However, I will address some important matters. T1here. has been
no indication whatsoever in anything that has been said by the Minister in this Chamber
or the Minister for Transport in the other place of how standards will be maintained at a
level that we enjoy currently. Nothing has been said about how the training of drivers
will be maintained. One would expect that requirements for safety and training would be
written into the agreements. However, no-one has said how that will be integrated on a
system wide basis. No-one has told us how drivers who are employed by different
employers on different sections of the metropolitan transport system will have any
relationship with one another or any knowledge of other parts of the bus system. In my
view, that will lead to a less attractive system of bus transport. It will lead to a reduced
level of patronage, an increase in the number of motor vehicles on the road and higher
levels of air pollution in the Perth metropolitan area. I heard an interesting debate on a
radio station this morning on the topic of air pollution. People are very concerned that
this Government will not address this issue.
We know that this Government takes every opportunity it can to batter public sector staff
and this Bill incorporates that philosophy. Bus drivers will certainly not have the same
level of working conditions that currently apply. The only point the Minister made in his
reply to the second reading debate was that there was a major need to reduce costs; the
wages and conditions of staff will suffer. He said reductions can be achieved by letting
out contracts to the private sector, thereby removing staff from their current award This
introduces another aspect to the argument; that is, the question of standards and safety. I
will canvass this in greater detail later.
The Opposition considers the proposed tender process most unacceptable. It is not an
open process and it hides behind the shroud of commercial secrecy. In spite of the fact
that millions of dollars of taxpayers' money will be directed at the private sector, this Bill
does not provide for any accountability. We will never know where that money is spent.
The Government has not addressed this issue in a satisfactory or responsible way in this
or the other place.
The question of the superannuation debt which the MIT currently carries has been raised
and I understand it is in the vicinity of $480m. I ask the Mlinister to comment on this in
his response. In addition, I ask him to comment onth de debt associated with the fleet and
the buses that were provided by the Commonwealth Government under the Better Cities
program. All these practical issues are not taken into account in this Bill. This Bill
basically amends certain Acts but does not address the reality of what will happen
following its passage through this place.
I cannot understand how any private bus contractor has been or will be able to negotiate a
tender to operate a bus service without, firstly, arriving at an arrangement for the rolling
stock. That was an issue which arose when the ferry service was contracted out to
Captain Cook Cruises. The inister has not addressed this issue. He treated the second
reading debate with contempt. He is handling a most serious piece of legislation and he
has not acquainted himself with the impact that it will have on the community.
It concerns me that the Government cannot understand that the public transport system
must be subsidised. It does not acknowledge that a public transport system frees up the
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road system, may reduce expenditure on roads and assists in reducing the pollutant levels
coming from vehicle emissions. It also supports those people who are on low incomes
and provides a fare structure which assists people who live in the outlying areas of the
metropolitan area. The Minister said that the revenue gained from fares accounts for
only 18 per cent of the cost of the service. For that reason he cannot put the case that
people who live on the shorter bus routes subsidise those who live in the outer
metropolitan areas. Members must accept that we have a subsidised public transport
system and that is die way it should be. An accusation was levelled at the Opposition
that when it was in government it had heavily subsidised the public transport system by
some sleight of hand. That was not the case; it was government policy. When the
Opposition is returned to government it will have to spend a lot of money and energy on
getting the service back to the samte standard that it is today.
Recently a conference was held in Perth on air quality and it is interesting to note that it
has been determined that the cause of pollution in this city is not from industry emissions,
but from motor vehicle emissions. Members know that smog is a very serious problem in
many cities of the world and it is well documented that the number of asthma sufferers
hospitalised increases during smoggy conditions. This Government fails to take account
of that and I presume does not raise the issue in its negotiations with the Commonwealth
Government on health-related issues.
Throughout this debate the Opposition has been confronted with an inane, simplistic,
arrogant and insulting response from the Minister on the whole question of public
transport in this State. I understand that lead levels have decreased significantly and are
now within the world health standards, but the problem of smog still remains. Other
pollutant levels are very high and are causing great concern to the experts in the field,
and it is something this Government should address. This Bill fails to take into account
the wider implications. In the utterances by members on the Government benches there
is no appreciation at all of the relationship between a good public transport system and
those wider environmental arnd social ramifications we will face as a result of the passing
of this legislation.
The CHAIRMAN: Order! I do not think the member for Armadale has addressed the
tidle of the Bill in her remarks. She is engaged in a general debate on the substance of the
whole Bill. I will bring the member back to the title of the Bill.
Mrs HALLAHAN: Everything I have said is specifically relevant to the short title of this
Bill. I do not in any way agree with the direction that is coming from the Chair except to
say a government member is making the direction and that indicates a certain attitude
that is inappropriate to the debate.
The CHAIRMAN: 1Tat is a reflection on the Chair, and I will not accept that-
Mrs 1-ALLAHAN: Being a reflection on government, it would be a reflection on the
Chair.
T'he CHAIRMAN: I have not heard anything on the tide of the Bill, and I will not accept
a reflection on the Chair.
Mrs HALLAHAN: Everything I have said relates to the short title. My comments relate
to public sector transport in this city, the symbols of which are Transperth and the
Metropolitan Transport Trust, which are interchangeable in the minds of the public and
connected with the provision of a good public transport system. Everything I have said
relates specifically to the short title.
The CHAIRMAN: The member is wrong. She has been debating the second reading
speech.
Mr GRILL: The short tide is a misnomer. The Government has been somewhat
dishonest in not naming the legislation properly. This Bill is about one thing only - it is
about the privatisation. and fragmentation of the Perth passenger transport system. It will
be argued by the Government that it is not privatisation, that it is simply contestability
and that the Government will be keeping some overview of the whole operation and will
be holding onto some parts of the operation, so in that sense it does not amount to a
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wholesale privatisation. It is privatisation in large measure, and the Government should
have been honest enough to admit that in the title. I hope the Government will be honest
enough to admit that that is the real intention of this legislation, and the teal intent of the
Government in bringing it forward. Hiding behind words of the transport economist, like
contestability and transparency, is not good enough. We can use words like efficiency,
effectiveness and reliability, but at the end of the day what we see is a singleminded
effort to reduce the deficit by contracting out most, if not all, of Transperib's services. If
this is disputed, the Minister can tell us at a later stage or perhaps when he responds to
this clause whether most, if not all, of the present operations will be contracted out and
therefore privatised. If I am wrong in that respect, I will be pleased to hear it. This
Minister will concede during this debate that ultimately nearly all of the services
currently carried on in die metropolitan area will be contracted out. If that does not
amount to privatisation, I do not know what privatisation means.
We could get involved in a semantic argument during this debate, and to some extent I
have taken us down that road, but not to admit that this is privatisation is hypocritical and
in the final analysis dishonest. Privatisation is also about the dismembering of what all
parties concede to be a fine service. That is being done in large part by stealth and in
ignorance of the wishes of the population of Western Australia. Part of that process of
stealth is in the naming of this Bill. Throughout the debate, both in this place and in the
other place, this Government has dwelt upon the subject of accountability. We will hear
a lot more about accountability when this debate is completed. This legislation, which
will privatise the operations of Transperth in the metropolitan area, is about the
dismembering of the transport system. I have no doubt that the Government will fall
back on reports like the Hilmner report, and will say, as it has said with other pieces of
legislation in this Chamber - in particular, the dairy industry legislation which we will
debate at some time in the near future - that the report is forcing this Government down
the road towards privatisation. The Hilmer report encourages deregulation and
privatisation, but it does not prescribe it. There is nothing in any legislation that is being
enacted by the Federal Government which will force this State to go down the road of
deregulation or privatisation. If the Government endeavours to fall back on Elmer, it is
probably badly advised. So far, nothing prescriptive has come from the Federal
Government in respect of deregulation and privatisation. This legislation is about
privatisation and contracting out services.
The short tide of the Bill should have been the privatisation and contracting out of the
Metropolitan Transport Trust bus services within Western Australia. The Hilnier report
does it, but it says that where deregulation and privatisation of a Government agency
with a natural monopoly does not take place there should be certain contestability rules.
This Bill puts in place some contestability rules, but we do not know what those rules are
and we do not know the rules on accountability. The one thing running through the
debate in this Chamber and the debate in the upper House is the theme of accountability.
This Bill will ultimately radically change the transport system of Perth which is used by
most of die residents of Western Australia. It will impact on the standard of living and
quality of life of most people in the metropolitan area and many, if not most, who live in
Western Australia generally. Because of that I would have thought there would be some
accountability rules in this Bill. The Bill contains virtually nothing about accountability,
and we see that as a grave deficiency.
Anyone who has looked at the Government's record on public transport in Western
Australia would have to concede it is not very good - in fact it is pretty sad. In the years
leading up to 1983, prior to my becoming Minister for Transport in this State, the
Government decided on the advice of a report commissioned from Travers Morgan to
dispense with the Perth to Fremantle railway line. That was the forerunner of the
dismembering of the whole of die Perth rail passenger transport system. The
dismembering and dismantling of that system was the policy before 1983. This Bill is
also about dismantling the MrIT and the Perth passenger transport system, and the
fragmentation and privatisation Of it.
That is why I return to the short title of the Bill. Here is a misnomer. We are talking
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about the fragmentation of a service in the same way that prior to 1983 the previous
coalition Government of the same colour was talking about the fragmentation of the
Perth passenger transport system and particularly the dismembering and ultimate
abolition of the railway system in Western Australia. I remember well when I became
the Minister for Transport being aggressively debated on ABC television's '"The
7.30 Report" by the then opposition spokesman for Transport, whose name was
Laurance. He maintained his position at that time on the basis of a Travers Morgan
consultants' report, just as this Bill we are debating is premised on the basis of a Travers
Morgan report nationally and a Price Waterhouse report locally. On the basis of that
Travers Morgan report he was prepared to say stridently even in 1983, when the then
Burke Government had come to power with a mandate to reinstate the Perth to Fremantle
line and replenish the whole of the Perth passenger transport system, that we were
misguided; and he attacked me and the Burke Government vigorously on transport for
having gone down that road. Certain parallels could be drawn between what that
Government wanted to do on the basis of the report from consultants like Travers
Morgan and Price Waterhouse prior to 1983 and what this Government is now attempting
to do to the same passenger transport system by this legislation. This Government has,
just as the Greiner Government had in New South Wales, a penchant for consultants and
feels that because something comes out of a consultant's mouth it is holy writ. Prior to
1983 the same consultants the Government is relying on now were wrong, and they were
setting the Government a course 20 or 30 years outdated. This Bill, which the Minister
has incorrectly namedl, is setting him on that same misguided course.
This Government has never had any real concern for public transport, but it will have
concern about public transport, even though this Bill will force people away from it,
because the people of Perth and Western Australia will rebel about the environmental
problems which will be created by fostering automobile transport over and above the
interests of public transport. The theme prior to 1983 and the theme now is to foster the
private car and build yet more roads. It will not work and is out of date. People will
rebel about the smog, the lower environmental standards and their quality of life. At the
end of the day this Government will be as wrong on this issue as the previous Court
Government was in 1982, 1981 and 1980 when it accepted the same consultants' reports
on the Perth rail passenger transport system.
Clause put and passed.
Clause 2: Commencement -

Mr GRILL: The clause is about timing and the proclamation of the Bill. A number of
dates have been mentioned by the Minister here, by the Minister in the other place and by
departmental officers during the briefing that was very kindly made available to us
earlier, prior to the commencement of the debate. When this Bill went through the other
House the Minister spoke about implementing this program prior to the end of the
financial year. I reread a number of the debates last night. In his mind at that stage was
the thought that this whole process would be completed prior to 30 June. That indicated
on his part an element of undue haste, an element of optimism which was unwarranted,
and an element of arrogance to the public consultation role which should have been
played by the Government throughout this period. It is lamentable that the media has
taken so little interest in this debate. We debated this issue last week and I thought
several of the speeches were of an extremely high standard. Not a line appeared in the
Press. The Leader of the Opposition debated the issue and made a fine speech on the
subject of accountability, but not a line appeared in the Press. It is sad that debate on this
matter, which will have such a fundamental effect on the welfare and quality of life of the
people in Perth, has not had some public airing. Without some publicity about what is
happening and without some public debate, we shall not achieve the best public transport
system, even under the provisions of this Bill. The Opposition knows that at the end of
the day, by force of numbers, this legislation will be passed. It will turn back the clock
40 years; it will mean the return of a system that existed in the 1950s, of which I was
very well aware. I refer to it as a ragtag system. It was a poor and fragmented system
which was not integrated. It did not work well, and did not include the necessary
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integration between die various elements. The Government thinks it will remedy that.
The truth about this legislation and the debate so far, is that very little information has
been provided on how this service will operate. Certainly, very little information has
been provided, if any, with respect to accountability. The Government is quite wrong if
it believes it can rush this through, put in place a new, contracted out service on these
moutes, and not be at the end of some public reaction. It is sad that greater publicity and
wider debate has not taken place on this issue.
I would like to hear from the Minister the proposed dares for the contracting out and the
implementation of this program. Will these contracts be filled before the end of this
year? If not, when will they be filled? In the event that they are filled, what avenues will
the public have to make some contribution to this process? Are the people who use this
system simply to be left in the dark about how it will operate in future? Does the
Government know how the system will operate? To what extent will the system be
fragmented? How small will the pieces that make up the jigsaw be and how will they fit
together? What rights will ordinary members of the public have to make some comment
on the division and the size of the pieces in the j igsaw? What is the future of the present
NM employees? What is the Government's timetable? What will the future of
employees be when this Bill is proclaimed? How many employees will be retained?
How will they make plans for their families if the Government will contract out the
service before Christnas? What sort of Christmas will they have? If this proposal had
got off the ground, along the lines of the timetable presented by the Minister for
Transport in Mnother place, the employees would have had until June - six months away -
to decide these matters. I do not know how any of these operators can feel secure under
the current situation.
Mr Cowan: Is this the new image for the member for Eyre of a caring person?
Mr GRILL: If the Deputy Premier has evidence to the contrary, let me hear it. However,
if he wants to make an arbitrary comment across the Chamber, it is unsubstantiated.
Mr Cowan: Do you want me to substantiate it?
Mr GRILL: I doubt whether the Deputy Premier could.
Mr Cowan: I doubt that it would be very difficult. Let us talk about a coal contract and
the advice you gave to die Government.
Mr GRILL: I suppose the Government can draw as many red herrings as it likes across
the trail of this legislation, but it will not enhance it.
Mr Shave: The Deputy Premier is going on a trip on Sunday.
Mr GRILL: I hope it is a long way away. I hope he has a good time because he is not
normally such a surly character. I know that when I address my questions to the Minister
assisting the Minister for Transport, I am talking to a sensitive human being, like me, in
this regard. I hope the Minister will have some concern about the MTI operators
because at the moment their future is very uncertain. Having spoken to some of them, I
know their families are very concerned about their futures. The Government must set
down a realistic timetable in respect of this legislation, and should not rush it through. If
most of this system will be contracted our - I know it will be done on a timed basis - we
should know what the timetable is, which depots will be affected, and something about
the future of those depots. I understand from discussions with employees at those depots
that a number of the depots have question marks against them.
Mr LEWIS: I address my remarks to clause 2 which relates to the date of proclamation.
The Government's ambition is to proclaim the Bill as soon as possible. Obviously,
regulations must be in place but the intent is to enact the Bill before Christmas. T1he
member for Eyre referred to people losing their jobs before Christmas. Currently one
tender is being considered and that is for the ferry operation.
Mrs Halahan: I thought it had already been lt.L
Mr LEWIS: It is still being negotiated. Only four permanent employees and two part
time employees will be affected by that tender. In all, six people will be affected by
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Christmas, by which time it is anticipated the ferry tender could be let. I do not want to
say much more on the date of proclamation because we do not know what it is.
Mr BROWN: I seek further information from the Minister regarding not only
proclamation but also the limitations applied under this provision. Do I take it from the
Minister's comments that the Government intends to maintain its original time frame? If
so, why is the Government proceeding with such haste? Does this relate to public
interest or just an endeavour to make savings? What consultation will occur regarding
these matters? Consultation on public transport matters takes time. For example, people
in Kiara in my electorate have been waiting for a bus service for some time.
Mr Lewis: In the time of the former Labor Government as well?
Mr BROWN: It has been proposed for some time.
Mr Lewis: Go on - you can say it!

Mr BROWN: A service has been on the drawing board for some time. The suburb is
expanding, and demand is increasing. I raise that as an example because Transperth has
agreed to conduct surveys of residents about routes and whether the bus should connect
with the Bassendean or Morley terminal, flat process takes time. It is very important
that public consultation occur, and it cannot be rushed Indeed, if it is rushed and
decisions ame made in undue haste, it can impact on the quality of service. Also, will the
Milnister answer questions raised by the member for Eyre regarding public consultation?
Public consultation is fine in relation to publicly-owned and operated services; however,
such consultation may be somewhat reduced when private operators enter the field. That
is an important timing issue.
Mr LEWIS: To reiterate the comments of the Minister in another place, the Government
has no intention of rushing this process. The transformation of the public transport
system will not happen overnight; it is intended that over four and a half years the
Transperth bus service will be commercialised or put in the hands of private operators.
The contracts will start on a small scale as tenders will be called for small parcels of
services incorporating viable routes. In that regard it will progress slowly. It is also
intended to give Transperth the ability to adjust its management practices to compete
with the private sector, which, of course, is one of the driving forces behind the
legislation. It should also be understood that the Fastrak service will not be affected
during the first four years. Little more can be said about the timing of the operation
Mr Brown: What about public participation?
Mr LEWIS: Public participation at the end of the day comes to the ballot box. If this
proposal is introduced over the next four and a half years -

Mr Brown: Was this in the coalition's public transport policy?
Mr LEWIS: Let me finish. Does the member claim that if something is not stated in a
pre-election policy, improvements cannot be made?
Mrs Hallahan: You do not have mandate to make such significant changes.
Mr LEWIS: We have a mandate to make changes; we were elected on many matters,
including the previous Government's failure to make changes. Is the member saying that
a Government may only ever put in place proposals which were part of its election
platform?
Mrs Hallahan: What sort of honesty are you exercising, Minister?
Mr LEWIS: That does not warrant comment. We intend to proclaim the legislation as
soon as we can.
Mr GRILL: The Minister is being delightfully vague regarding public consultation. Is
the Minister essentially saying that no public consultation will occur, and that it is not
important? That is how I read his comment. Will we be informed of the nature, if any,
of that public consultation? If none is undertaken, the Government will stand
condemned. The Minister did not answer some specific questions.
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Mr Lewis: They have no relevance to clause 2.
Mr GRILL: What is the future of die depots?
Mr Lewis: I will answer questions relevant to the clause. I will not be involved in
rambling debate which is more suited to die second reading stage.
Mr GRIL.L: Surely die depots and their future are important issues?
The DEPUTY CHAIRMAN (Mr Johnson): We are debating clause 2 which concerns the
date of proclamation. The member for Eyre did well in his last contribution in bringing
his comments back to the legislation. He is now going down the track, as other members
have done, of swraying from the legislation. I ask him to return to clause 2.
Mr GRILL: Perhaps these issues can be canvassed latr. The dare of proclamation could
have relevance regarding die timetable for the closure of the depots. If we can debate
those points later, well and good. However) we expect some answers in that regard and
dealing with the maintenance section of the MiT. Derail is required as we are dealing
with the public transport system which affects almost everyone in this State. Also, it
employs many people. People deserve proper answers.
The DEPUTY CHAIRMAN: The member's queries can be properly covered under
clause 6.
Mr BROWN: Clause 2 deals with the commencement of the Act, and we are debating
the need for such speed in the implementation of this legislation. It is possible that public
participation may be denied or frustrated as a result of the early proclamation of this Bill.
It is that line that I wish to follow, being directly on course with clause 2. In the
Committee stage it is important to hear the Government's rationale for doing what it
proposes to do. When questions are raised, there is an obligation in any logical debate
for the Minister to respond to the matters raised. We all know in this Parliament that a
tactic is not to respond to the matters raised, to talk about something else; to ignore the
question; or to pretend that the matter raised deals with other issues. Some eloquent
speakers in this place have used that strategy. During Committee, particularly in the
calmness of the early part, it is important. for the record, that members understand that
rationale. There is either a rationale, or there is not. We hope the Government generally
has a rationale for operating. Sometimes the Opposition will agree with it, and
sometimes it will disagree. However, we need to know the rationale, and that needs to be
explained. Otherwise people are entitled to go outside of this place and question the
rationale and to hypothesise about the rationale. That must properly reflect all of the
facts. When it does not, and if the Government has not explained itself, it is to blame for
that problem.
Mr Shave: Stop being so hypocritical.
Mr BROWN: The member for Melville has woken up. I would like the Minister to
provide us with the explanation about public consultation in relation to the timing and
proclamation of this Bill. Itris an important issue. I am not sure about the Minister's
electorate but in mine public transport is relied upon heavily by many of my constituents.
They are vitally concerned about it because it impacts on their capacity to travel to work,
in terrms of the access, frequency and convenience of the service. It should not be all that
difficult to provide the Chamber with the rationale for the speed of the implementation of
this proposal and, more particularly, about the public consultation on matters that ae
envisaged in this Bill.
Clause put and passed.
Clause 3 put and passed.
Clause 4: Section 4 amnendSd -

Mr GRILL: This clause amends the definitions of "ferry", "omnibus" and 'transport
service". Why is the definition of "ferry" to be amended? At our briefing a week or so
ago I was given to understand that there did not need to be any amendment to any of the
existing Acts by this Bill in relation to ferries and that the Government could proceed to
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contract out ferry services without any impediment. I made a note of that at the time, and
my note is fairly clear. I thought that a tender in respect of the ferries had already been
let, but I have just been told by the member for Armadale that perhaps that is not the
case. If that is the case, the process of letting it has gone a long way. My understanding
from the information given to me by the union is that the Transperth tender was
unsuccessful and that Transperth has been informed that it has lost the contract. Maybe it
is misinformation. However, that is the general view amongst the Transperth employees
and the impression I picked up from our briefing a week or so ago. That seems to be the
impression of everybody on this side of the Chamber.
In the debate we had only 10 or 15 minutes ago, the shadow Minister for Transport
seemed to be putting exactly the same position. It may have been a shortened version,
but it was put very clearly. It was her understanding that there did not need to be an
amendment to the current Act in respect of ferries. The contract in relation to the ferries
had been let. When we had discussions with the union last week, it told us in clear terms
that the Transperth tender which had been put forward with the cooperation of the union
had been unsuccessful. The union was pretty unhappy about it. Rumours are circulating
that certain improprieties were involved in letting that tender. This is very disturbing. I
do not want to add to those rumours. At our briefing - I make nio reflection on the
officers who gave the briefing because I have the highest respect for them - the shadow
Minister for Transport put the substance of the rumours that were, and are, being
circulated in respect of the tender. Concern has been expressed that that tender involved
some sort of impropriety.
As long as the Minister continues with the delightfully vague answers with which he
seems to want to persist in this debate and as long as the Government wants to persist
with a piece of legislation that contains no accountability provisions, that does not set out
in any clear fashion the future of the service and allows no scrutiny, by either the public
or the Parliament in respect of these contracts, a succession of these sorts of rumours will
circulate. As I said, I do not want to add to them. The substance of the mumours that are
already circulating about the ferry tender is this: The tender put forward by Transperth
was in fact lower than the private tenders. Certain components in respect of the public
tender from Transperth were not included in the tenders that had to be put forward by the
private sector. I do not know whether that is right. When that allegation was put
squarely to Mr Middleton, he said that theme was no substance to it. He was not able to
go any further than that because he was muzzled by his Minister. He is not able to give
evidence about those tenders. I believe he will never be able to give information about
them to the public or to the Parliament.

Sitting suspended from 1.00 to 2 .00 pm

[Questions without notice taken.]
Mr GRILL: When we left the debate prior to the suspension for lunch, I was in the
process of telling the Chamber that, because of the secrecy - it cannot be put any other
way - that revolves around the letting of these tenders, rumiours were circulating in the
Mn' and in the union.
Mr Shave: You must have said 15 times that rumours were circulating. You will dream
that tonight when you close your eyes. Why don't you be a bit more colourful and say
"dreadful rumours"?
Mr GRILL: I will leave the histrionics to the member. Many members on this side of
the House are aware of the rumours. They boil down to this: There was not a level
playing field in the letting of tenders for the ferries and the MUT tendered on the basis of
certain obligations which were not included in the private tenders so that, effectively, the
MTT had one hand tied behind its back. I do not subscribe to those rumours. Like most
rumours, they are probably incorrect. However, they are believed and they have currency
in the MTT and in sections of the union movement. People do not believe that them was
complete propriety in the letting of those tenders. They will continue to believe that as
long as the tenders are clothed in secrecy. That epitomises the problems with this Bill. It
is a short Bill. However, it has some dramatic ramifications for the transport system of
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Perth. It does nol go far enough in spelling out accountability procedures. I will ask
questions later about the way in which tenders will be lt: and the publicity that will be
given to chose tenders because the way I see it at the moment, the Government does not
know how it will deal with those tenders. We have been given some answers which are
contradictory. We need to know what publicity will be given to the tenders prior to their
being let and afterwards. If we do no' receive proper answers, I think we will be dealing
with this Bill for a very long time - probably longer than this afternoon.
Mr Cowan: No, you won't.
Mr GRILL: Is the Government going to use the guillotine?
Mr Cowan: It is already on the list.
Mr GRILL: If the Government wants to use the guillotine on legislation like this, it
should go ahead, but it is something it will regret.
The understanding is that Captain Cook Cruises has been awarded the contract, and that
all of the aspects of that tender have been decided, apart ftorn the leasing of the
equipment - that is, principally the ferry and the terminals - and that those matters need to
be discussed. However, outside of that it has been decided that the tender will be
awarded to that company once a few outstanding matters can be resolved. I am not
suggesting that they are minor matters; they are really very serious matters and are
matters that we need to discuss in more detail in the generality of this legislation.
However, I think we need to know how far the tender process has gone, what stage it has
reached, what needs to be done in respect of finalising the tender, why there has been no
publicity about the matter, what publicity there will be, and what opportunity Parliament
will have to scrutinize the contract in due course.
Mr BROWN: I support the member for Eyre and encourage the Minister to answer the
questions. It is important that we use this time not (or simply batting the breeze, but in
order to get some answers. Questions are raised to provoke answers. I appreciate the
Minister may not know the answers himself - he is after all only the Minister representing
the Minister for Transport - but the Minister has alongside him other informed gentlemen
and advisers, who presumably could provide him with the answers. This Parliament has
deal: with the matter of accountability on many occasions, and it will continue to discuss
that, and it is appropriate for those questions to be answered. I appreciate that sometimes
Ministers and some other members get tired of repeating what they consider to be
answers that have already been given. The member for Eyre raised a number of
questions, and they have not been answered. Although I was not here at the close of the
Minister's address on the second reading debate, I have had the opportunity of reading
the Hansard daily. Many of the questions which go to the detail of the Bill were raised
in the second reading debate, but were no: answered or covered in the initial speech given
by the Minister outlining the rationale of this Bill, and so far have not been dealt with at
all from the Government side. Itris not an unreasonable proposition to ask for an
explanation. There must be an explanation that is understandable and reasonable, but it is
hard to come to grips with it if it is Dot being explained. I encourage the Minister, if he
knows the answers to questions, to provide those answers. If the Minister does not know
the answers to those questions, he should at least seek that information from the
gentleman beside him at the table, otherwise the Committee stage is a farce. The purpose
of this stage is to examine in detail the provisions of the Bill, to examine their rationale
and to argue as to the appropriateness or otherwise of those provisions.
Mr Johnson: The member for Morley has not given the Minister a chance to answer the
questions. The Minister was about to get to his feet.
Mr BROWN: if that is the case, I will be pleased if the Minister gets to his feet to
respond to those matters. I am keen to hear the answers to the very important matters
raised by the member for Lyre.
Mr LEWIS: We are here to debate, refine and amend what is proposed in this Bill.
Mrs Hallahan: That is what the Opposition is trying to do.
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Mr LEWIS: The member for Armadale is opening up a second reading debate and using
this as a vehicle.
Mr Grill: The Minister should not hide behind subterfuge.
Mr LEWIS: I am not. The purpose of the Committee stage of debate is to refine the
legislation, not to engage in a rambling debate about what rumours are heard here or
there; that is not going anywhere.
Mr Grill: The very contract epitomises the Government's approach in this legislation;
that is the problem with it.
Mr LEWIS: Just because members opposite are on the David Smith rumiour line, that is
no reason to impugn the integrity of officers of the Department of Transport and their
handling of those tenders.
Mrs Hallahan: The Minister will not let them answer.
Mr Grill: I specifically excluded them.
Mr LEWIS: What is the member's argument?
Mr Grill: There are rumours circulating about the letting of these tenders, and they will
continue to circulate while we have a procedure which is clothed in secrecy. There is no
accountability within this legislation, and no means of public or parliamentary scrutiny.
If there is, the Minister can tell me where it is.
Mr LEWIS: The legislation will be subject to the Financial Administration and Audit
Act, and scrutiny by the Auditor General. The overview and conduct of the legislation
and the ultimate tenders will be subject to debate in the Estimates Committee.
Mr Brown: What about the tender documents?
Mr LEWIS: No, it will be the financial structures that run from these tenders.
Mr Grill: What opportunity will people have to look at the detail of these contrcts and
tenders? The answer is none. The Minister is talking about a general airy-fairy debate a
year away.
Mr LEWIS: The member for Eyre is rambling on in an airy-fairy way. We should be
discussing these clauses and how they can be refined to make them better. We should
not be subjected to a rambling, open-ended debate. The Opposition is trying to stall for
time. The Committee stage is designed to -
Mrs Hallahan: To provide us with information.
Mr LEWIS: I do not know how the member for Armadale got to be Deputy Leader of
the Opposition the way she carries on.
Mrs Hallahan: You will never get to be the deputy leader of anything.
Mr LEWIS: It would destroy any tender process if we were to expose it to the world
when we were in the middle of working up a tender.
Mr Grill: What about afterwards?
Mr LEWIS: The tender process is not finished. Transperth has been told that Captain
Cook Cruises is a preferred tenderer. It has not been told that its tender was not
successful. Further discussions are ensuing with Captain Cook Cruises. That is how the
State supply system operates. Tenders have been called in accordance with that system.
The Opposition is trying at the behest of the unions to let one of these tenders be made
public. As a businessman and knowing a bit about these things, that will jeopardise the
letting of that tender.
Mr Grill: The Minister for Labour Relations did it five minutes ago.
Mr LEWIS: I am not the Minister for Labour Relations. The MIT has been told there is
a preferred tenderer, and the tender process will continue to finality. In accordance with
the State Supply Commission procedures, at the appropriate time they will be made
public.
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Mr BROWN: I understood the Minister to say char the tenders will be made public at the
appropriate time. I understand that to mean chat after the event, these matters will be
subject to scrutiny and these documents will be available, I asked about the availability
of the winning render because, as the Minister knows, the Auditor General has made
clear in his comments to the Parliament the requirement for financial and performance
accountability, in cases where funds are provided by the Government to non-government
organisations. That relates to non-government organisations which air for-profit bodies
and those which are not for-profit bodies. The Auditor General has made it very clear
that as far as he and his office are concerned, it is important that the Parliament can
assess not only the financial accountability of the funds made available, but also the
performance of those organisations to which funds are made available. A variety of
changes are occurring in government in health, transport, disability services, and in a
range of other areas, which relate to the same issue; that is, the provision of funds by way
of an agreement or contract to a non-government organisation. I query the manner in
which those funds will be accountable and the information that will appear before the
Parliament and can be placed under a microscope. I shall be interested to learn what the
Auditor General envisages in relation to these funds. Does it mean an examination not
only of the Department of Transport, but also of those organisations that receive the
funds, to determine whether the funds have been used for the purpose for which they
were provided, whether they have been properly brought to account, and whether the
organisations are performing adequately in their use of those funds? Will that
information be made available in a transparent sense to the Parliament in relation to the
private operators who obtain the contracts or agreements for key areas? If the Minister's
answer is simply yes, that will be fine.
Mr GRILL: I was disappointed at the response from the inister because he did not
provide any information. The whole problem is that this legislation is clothed in secrecy,
and the Minister is not elucidating or shedding any light on it. This legislation involves
large amounts of money, a new system, and the public sector subsidising the private
sector to the tune of millions - perhaps hundreds of millions - of dollars. However, on the
question of accountability, the Minister merely says the provisions ame set out under the
Financial Administration and Audit Act. Everyone knows that is not good enough.
The Minister has not indicated why legislation is needed in respect of ferries. This matter
is raised because it epitonises the approach taken by the Government Before the
legislation has passed through the Parliament, rumours are running wild throughout Perth
about the propriety of that tender. I am not suggesting the render is being handled
improperly, but the rumnours are suggesting that and will continue to do so in respect of
every tender let. 'The more tenders let, the more rumours will run wild. Some people
will have an interest in seeing them peddled. That is because no public scrutiny of these
renders will rake place in any fonm or fashion. The member for Morley put the question
very fairly a minute ago. When will the public and this Parliament have the opportunity
to scrutinise these tenders and contracts1 and comment on the level of subsidy being
applied? They am relevant questions relating to the general process under this Bill. The
Minister should not hide behind the FAA Act.
Mr LEWIS: Ir is necessary to amend the definition of "ferry" and "omnibus" to bring the
MMT within the scope of the Transport Co-ordination Act. Apparently, it is currently not
within the scope of that Act.
Mr Grill: I was led to believe that we did not need an amendment to proceed with the
tenders for the fenry. Is that correct?
Mr LEWIS: I am advised that a tender can be let notwithstanding this amendment, but
this amendment will bring the MT within the scope of the Transport Co-ordination Act.
The render is quite properly let
The member for Eyre spoke about accountability and this Government being able to
perform to that accountability standard. I draw to his attention section 16 of the
Transport Co-ordination Act, which was amended by Act No 54 of 1985 when he was
Minister for Transport. Section 16 of the Act was amended with regard to tenders and
subsidies to provide that the inister -
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(a) may enter into negotiations or invite tenders, or both, for the provision of
transport services, with or without inviting premiums or offering
subsidies,.. .

It continues -
(b) shall administer and direct the payment of such subsidies with respect to

the provision of transport as may be authorized under this Act.
It also states -

(2) The Minister having considered the tenders submitted in response to an
invitation to tender for the provision of transport services may enter into
negotiations with all or any of the persons who have responded to an invitation to
tender or with any other person for the purpose of ensuring the provision of
transport services of the kind referred to in the invitation to tender.

Mr Grill: So what?
Mr LEWIS: The member is lambasting the Government for the procedures it is taking.
This is legislation brought in by the previous Government. The member for Eyre is
criticising his former Government. What has been lost in this whole exercise is the
recognition that we are making amendments principally to allow the public transport
portfolio, which is currently fragmented under Westrail and Transperth, to operate under
the Department of Transport. This is all this legislation does. Those opposite are the
ones who wrote the legislation. If they are talking about the lack of accountability in it,
they should reflect upon their incompetence when they wrote the legislation.
Mr GRILL: The Minister tries to draw some parallel between the provisions in the
current legislation and those in this new Bill. Some parallels can be drawn. However, he
must understand that I have been very careful not to criticise that procedure. He cannot
point to any parn of any speech I have made where I have criticised that part of the
procedure. I am weil aware -

Mr Lewis: You are criticising accountability. Why did you not write it into the
legislation?
Mr GRILL: The Minister should let me finish. I am well aware that Governments need
that sort of flexibility. I am not critical of that. Here we are looking at a wholesale
change to the way in which passenger transport operations are run within this city - a
major and radical change -

Mr Lewis:- Which you set up the machinery to do.
Mr GRILL: - where huge sums of money will be paid out. Let us go ahead with that
procedure. I am not unhappy with it, but let us ensure that, given that subsidies will be
paid, that situation is transparent and it can be scrutinised by the public. A lot of
comment has been made in the past few years - much of it I acknowledge came from the
other side of the Chamber - that Governments must be more accountable. Maybe times
have changed a bit and we need to set in place some formal measures in respect of
accountability. I say - as does everybody else to whom I have spoken about it - that this
legislation is grossly deficient in that area. I remind the Minister that he still has not
answered the very simple question put to him by the member for Morley and that put by
me: When wil the public have the opportunity to scrutinise these tenders; to scrutinise
the contracts; and to scrutinise the level of subsidy? The Minister should forget the
histrionics and the attack on the present Opposition and just answer the question.
Mr LEWIS: On the letting of the tender, on application by any of the other tenderers a
briefing is conducted in accordance with the requirements of the State Supply
Commission. The reasons that the tender is let are explained, as is the price of the tender.
If the public is concerned, the Freedom of Information Act is open to everyone.
Mrs Hallahan: The upper House said that it does not apply to commercial contracts.
Mr LEWIS: I am advised that it does. I do not believe I can do much more to explain -
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Mr Grill: Are you saying the public will never be able to scrutinise the legislation?
Mr LEWIS: No, I am not. Under the Financial Administration and Audi: Act and the
Freedom of Information Act, arid given the responsibilities of the Auditor General, the
Departmnent of Transport, the Estimates Committee and the Public Accounts and
Expenditur Review Committee, there is more than enough ability for the public to
scrutinise what is going on.
Clause put and passed.
Clause 5: Section 7D repealed and a section substituted -
Mrs HALLAHAN: I have a number of questions which I raised earlier, and I am very
disappointed that the Minister has been reluctant to answer them. In my comments on
the short title of the Bill I referred to the carrying over of Transperth's superannuation
commitment. I was given to understand that it wiv's about $480mi. How will that be
covered? I also want to know how a training reginw: will be in place across this sector
when the service is in the hands of various different private contractors, and how any
consistency will be maintained. I thought from the briefing the other day that the officer
sitting with the Minister at the Table would be able to explain it; but tihe Minister did not
give me the courtesy of providing a response. Neither did he provide me with a response
to the question about debt that is owing on the current fleet. I want to know the answer to
those questions. I raise the question of the buses that have come to the State under the
Federal Government's Better Cities program. I got no response to that either.
Mr Lewis: No buses have been given to the State.
Mrs HALLAHAN: The Minister merely had to stand and say that. I am putting forwnrd
questions that have been put to me by various sections of the community outside this
place. They naively believe this is the one place, particularly when a Bill is being
debated, where questions can be put and information received. In my experience one
way to scotch rumours and misinformation is to provide accurate information. If the
Minister does not choose to deal with it in that way, he should not complain that people
are getting anxious and running around giving out what the Minister would deem to be
inaccurate information. How can I explain to people if the Minister does not do me the
courtesy of responding to the material I raised in this debate?
if successful or unsuccessful tenderers know the result of the tender, why can some part
of that material not be made public? If I know an unsuccessful tenderer who has given
me information, and that information is given to me in a private capacity, that is one way
of handling it. It would be better to have a process under which a certain amiount of
information was put into the public domain by the Government in some recognised form.
I do not understand the reluctance to do that and to ignore the fact that I have raised the
matter. People have raised their concerns with me outside this Parliament.
Mr Lewis: The member's previous comments have nothing to do with this clause.
Mrs HALLAHAN: Which ones?
Mr Lewis: All of them; you should stick to the substance of die Bill.
Mrs HALLAHAN: Is the Minister saying that he will not answer any of my questions?
Mr Lewis: No.
Mrs HALLAHAN: I shall have the most regrettable job of makcing clear to everyone I
meet that this Government will not use the offices of this place to make accurate
information available. This Government has not made accurate information available to
the community, and that is the Minister's responsibility. What the Minister is doing with
the Bill is absolutely reprehensible. To then say that he will leave the community in the
dark is the absolute antithesis of open and accountable government. I shall continue wit
mry questions even though I now understand that the Court Government does not intend
to use the debate in this Chamber to answer any questions.
Mr Lewis: I will answer any question that deals with the clause the subject of the debate.
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Mrs HALLAHAN: Subsection (1) of proposed section 7D states that "The Minister may
provide such facilities as in his opinion are necessary for the purpose of facilitating die
movement of vehicles in any part of the State", and subsection (2) states that "The
Minister may dispose of facilities that in his opinion amt no longer necessary for the
purpose referred to in subsection (1)". Will the Minister dispose of dhe superannuation
responsibility? What would happen if the private contractor went into liquidation, the
liquidator took control of the rolling stock, and there was no capacity to continue to
provide the service? I understand from sources in Transperth that Transperth does not
know what would happen in that case. Will the Minister deign to answer that question?
How will standards be enforced in regard to training and safety on buses? What is the
position with the case in the federal Human Rights and Equal Opportunity Commission
whereby some notice has been sewved on Transperth with regard to the facilities that it
provides? Many people have asked questions about that matter. I thought the fact that a
state government agency was not complying with a federal Act would relate to this
clause. I cannot see in the expression of interest document for the operation of the
Joondalup North bus service any reference to willing stock, If people cannot reach an
agreement with the Government about willing stock, how canl they then put in a
reasonable expression of interest and how will the Minister arrive at a tender? At what
point between the expression of interest and the tender will the question of willing stock
be dealt with?
Mr LEWIS: Proposed section 7D) which is to be substituted is basically the same as
section 7D of the principal Act which is to be repealed. That section was inserted in the
Act in 1975 by the former Minister for Transport, the member for Eyre. We are talking
here about adding three words - acquisition, management and disposal. The substance of
the amendment is to allow the Department of Transport to acquire, manage and dispose
of public transport assets. I do not know what this clause has to do with the matters to
which the member referred. As I said previously. I am not prepared to enter into a wide-
ranging debate about matters that are not germane to this clause, but I will respond to any
legitimate questions asked about the clause that is before the Chair. I will not enter into
debate on matters which should have been discussed at the second reading stage.
Mrs HALLAHAN: The questions that I asked relate to this clause, yet this Minister of
the Court Goverrnent will not respond to my questions. In my seven years as a
Minister, I never held back from providing information, at any stage of a Bill, which
would facilitate the consideration of that legislation on behalf of the people whom we
represent, yet we now have a Mlinister who says that he will not respond to the questions
that I have asked. I asked those questions during the second reading debate and the
Minister did not deign to respond to them. I have now raised those questions twice and
the Minister again says that he will not respond.
Mr Lewis: I draw your attention to the standing orders of the Committee stage in the
Legislative Assembly.
Mrs HALLAHAN: The Minister is not the Chairman. I now understand what my
colleagues in the upper House were talking about when they said they suspect that the
Government is dealing in secrecy. I did not appreciate their concerns at the time, but I
certainly do now.
The CHAIRMAN: The inister has made his position clear. I have no power or desire
to direct the Minister to answer a question. It is up to the Minister to decide whether he
wishes to respond to any or all of the questions which the member for Armadale might
pose to him. Having established that, and I am sure the member for Armadale is clear
about the Minister's point of view, I ask the member to confine her remarks to the clause
before the Chair.
Mrs HALLAHAN: I make it clear to my colleagues who are assisting me with this Bill
that I asked what would happen if the private contractor went into liquidation. If the
Minister does not want to answer that question during the debate on this clause, perhaps
he can tell me when that question can be answered. I asked also how training and safety
on buses would be maintained, and I have not received a response. The advisers at the
Table with the Minister have that information but it is not being made available.
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I asked a question about the federal Human Rights and Equal Opportunity Commission
and its concerns about the provision of services through Transperth in Western Australia.
I received no response. Clause 5 talks about facilities and vehicles, their management,
and the conditions the Minister may impose. It is those aspects on which a Minister with
half a wit could provide information. I have asked for the information three or four times
but the Minister refuses to answer. These are legitimate questions and concerns that have
been raised by a range of people outside this Parliament.
Dr WATSON: This clause accentuates the difference between a publicly and a privately
run enterprise. I take up the points made by the member for Arniadale and her concerns
regarding how compliance with die recent human rights decision on access to public
transport for people with a range of disabilities will be affected. The case in South
Australia against the South Australian public transport system is being examined very
carefully in Western Australia. No doubt that decision will have ramifications for public
transport systems around Australia, as it should.
I point to six statements made in the decision of the Human Rights and Equal
Opportunity Commission. First, a public transport system must facilitate equal use of all
services by people with disabilities. It includes the objective of focusing on sewving the
customer. Throughout the second reading debate these kinds of issues were raised. They
are to do with sewving customers who are old, who have a disability, school age children
and people in isolated communities, but my focus here is on people with a disability. I
include in that people who have acquired a disability as a consequence of age, people
who have perhaps had a stroke and are hemiplegic, and people who have arthritic hips or
knees and require one or two sticks to be mobile. It is very important that we look at that
kind of acquired disability as well as the disability that we sometimes see of cerebral
palsy, paraplegia, and blindness.
The second point is that the South Australian Government is required to develop an
action plan to comply with the requirements of the Disability Discrimination Act by
October 1995. 1 am not sure chat if, when this Act is proclaimed, the Government will be
committed to moving quickly enough to develop that action plan, although I was
delighted to be invited to the launch recently by the Minister for Disability Services, of
the disability plans for all government agencies which includes Transperth.
The third point is that that action plan must be prepared with a working party
representing all the community of people with disabilities. When talking about all the
community I made the point that it should include those who have acquired disabilities as
a consequence of age but chat includes people with physical as well as intellectual
disabilities, It includes people who have sensory disabilities such as blindness or
deafness, and people with a psychiatric disability. It is not only about physical access for
people with a physical disability but also it must ensure that bus operators and passenger
services attendants have some training in dealing with people who have an intellectual
disability, and blind people, and can communicate with a deaf person. Probably one of
the most challenging of all aspects is how to deal with people with a psychiatric
disability. All the community of people with disabilities must be represented in the
preparation of the action plan.
The fourth point came about because of an imminent audit of the minibuses by the South
Australian department. An order was made that the 50 buses currently running would be
equipped with ramps to allow wheelchair accessibility. While Dr Lawrence was the
Premier, and I was the Minister for Seniors' Interests, a great deal of consultation took
place with the ageing community in this State. As a Government we committed
ourselves to provide buses that would be accessible by having a step that could be
lowered to footpath height, onto which people could walk. A mechanism raised the step,
allowing people to walk onto the floor of the bus.
Mr Tubby: You introduced a train system which did not cater for wheelchairs.
Dr WATSON: These things are important. Some people did find it very difficult to
access trains from the platform. We acknowledged that. A station was planned at
Cannisgton. We discussed with the community the kind of access that should be
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available for people with disabilities. We were able to construct an inclined ramp for
people with prams or in wheelchairs.
M& Tubby: That was after the event.
Dr WATSON: No, it was during the planning phase. That is when these things should
happen. I am very sorry that some people could not access the trains, but we have agreed
in a bipartisan way that such access must be provided. An important and a practical point
made by the Human Rights and Equal Opportunity Commission was that a pilot project
or trial was expected of tie. South Australian Government, using three buses as
wheelchair accessible vehicles to expedite the commencement of the trials.
Another portfolio responsibility of the Minister for Transport is to carry out a review of
the transport subsidy scheme. This is a particularly important adjunct to the
responsibilities as provided in this clause. Thbis clause is important as a vehicle to
distinguish between the kinds of expectations the community has of a publicly managed
transport system, and a system the State contracts out to private operators. I hope the
Government plans to write these kinds of expectations into any agreement that is made
between private companies that will manage parts of the transport system, to ensure that
people who have a disability of any kind continue to have access to transport systems so
they can move around the metropolitan area, without being expected to pay a taxi far for
every journey they make.
Mr BROWN: The Minister did not rise to answer some of the questions raised by the
member for Annadale. It is important in these debates to have answered questions which
are directed at the Government; that is, if the Minister knows the answers to the
questions. If those answers are provided quickly, we can move on and debate the next
clause. I encourage the Minister, in the interests of accountability and in the interests of
giving this Parliament the information it should be given, to provide that information. I
do not see what is wrong with doing that. It is all very well for the Minister to try to
avoid providing the answers by maintaining that the clause is so constructed that he is not
compelled to give answers in relation to it, That simply avoids the broader debate. It is
important in this Committee stage when we are dealing with matters of detail for the
relevant questions asked by the member for Armadale to be answered. I encourage the
Minister to do so.
in responding to the member for Eyre the Minister indicated that this clause was similar
to the clause as it was in 1985. The MiUnister will be aware that accountability measures
that might have been acceptable in 1985 are not acceptable in 1994, and that we have
been through a range of inquiries resulting in various recommendations to the
Government and the community about the necessary level of accountability. To simply
rely on provisions that were put in place nine years ago in order to justify them now does
not follow, If it did, it would not be necessary to review a range of Acts dealing with
accountability mechanisms that are currently the subject of review. One cannot simply
cast back to that time. What may have been entirely reasonable and in accord with the
accountability standards that were required at that time is not now reasonable.
The royal commission, the Auditor General, and other parliamentary officers or
commissions established by the Parliament, have said that much more stringent
procedures should be put in place to ensure accountability. The royal commission said it
is appropriate for the Government in the Parliament to provide answers to questions that
ame legitimately raised by the Opposition and not simply seek to fudge the issue or avoid
answering those questions. Strong and persuasive reasons exist for the Minister to
respond, albeit briefly, to the pertinent questions raised by the member for Annadale.
The Minister cannot avoid that responsibility; it rests with the Government in seeking to
operate according to all of the things the Government has said to the public of Western
Australia about openness, accountability, parliamentary responsibility, and so on.
I know it is one thing to say and do something in this place and another thing to act in a
different way outside. Unfortunately for some members, when they do that they get
caught out, because what was conveyed to the public sometimes is in fact what happens
in this place; that is, questions are raised and are not answered, or the substance of the

6846 [ASSEMBLY]



[Thursday, 3 November 1994] 84

questions is not answered. I put it to the Minister that that onus rests on him. He can
discharge the onus by answering the questions or he can seek to avoid them. In seeking
to avoid those questions the Minister does no: carry out the intent of the many
recommendations about the accountability this Government should show to this place
and to the people of this State.
Mr GRILL: Clause 5 is the provision by which the Government will preside over the
dismembering of the MIT. This will give the power to the Government to dispose of
assets within the MTT, be it by sale, lease, hire or any other means. I am a little intrigued
by die wording of new section 71)(l) which states that the Minister may provide such
facilities as in his opinion are necessary for the purpose of facilitating the movement of
vehicles in any part of the State in accordance with the terms and conditions imposed or
agreed under this Bill, or under any other Act in relation to the operation of vehicles.
That gives a wide mandate.
Mr Lewis: It is your clause. You included it in 1985.
Mr GRILL: I could understand this clause if we were dealing with a wide power of
coordination throughout the State; however, I understood this Bill to be dealing with the
Perth passenger transport operations.
Mr Lewis: I am advised it will amend die Transport Co-ordination Act, which gives that
ability to operate throughout the State. This Bill will amend three Acts to allow the
Government to carsy out its intention; that is, to have private contractors operate public
transport in this State. It could do it anyway outside the metropolitan area, as your
Government did in Kalgoorlie and Bunbury, but this clause allows it to do it anywhere,
including the metropolitan area. It contains nothing new. All that has been inserted are
"oacquisition", "management" and "dispose of'.
Mr GRILL: If that is the case, I accept te Minister's explanation. It is clear that these
provisions have an ambit well outside the Perth metropolitan area.
Mr Lewis: The Bill must be given that flexibility so that the Government can do what it
wants to do.
Mr GRILL: I will not proceed any fuirther with that question.
Mr LEWIS: Members should be tolerant of me and remember that I ant not the Minister
for Transport. The member for Armadale knows that it is very difficult to have at one's
fingertips the derails of all the questions members raise. I hope that members will be fair.
The member for Armadale represented a Minister from this place when she was a
member of the upper House -
Mrs Hallahan: When I was in your position I always provided answers to the information
sought.
Mr LEWIS: The question of what would happen to the vehicles in the case of an
operator becoming insolvent was raised. It will depend on whether the operator acquired
or leased the vehicles. If they were acquired the person involved in the insolvency
process would take over those vehicles. If the vehicles were leased, they would be
repossessed by the owner, in this case the Department of Transport.
Mrs Hallahan: Therefore, it intends leasing out its vehicles to the private operators?
Mr LEWIS: The Government has not oudlined the process for the selling off of the buses.
I said in the debate on clause 4 that the Government's intention is to transfer to the
private sector over a four year period the operation of half of the public transport facility,
excluding Fasirak. That process will start on the basis of very small tenders. The
Government will hasten slowly. ft will refine the process as it is taking place and that is
a cautious and prudent way to handle it.
Mr Grill: If it is done in a small way initially, will that preclude the MMT I am
informed by MTT officers that its efficiency relates to the economies of scale arguments.
If the contracts are broken down into very small parts their economies of scale will not
apply and they will not be efficient or effective.
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Mr LEWIS: But the MiT will be competing on die same basis as the other tenclerers.
The MrrT may end up with 50 per cent of the contracts on the basis that it already has the
operation. If 12 or 20 vehicles are put out to tender the MTT will be in a better position
than a private operator to tender for them. The private operator will not have the
economies of scale the member is suggesting. These things are being worked out. The
idea of programming the tenders so the transport system can be transferred to the private
sector will be done on the basis of finding a process which will be advantageous to the
public of Western Australia.
Mr Grill: It will not be very good if the units which go out to tender become inefficient.
Mr LEWIS: It will be up to the. contractor to amortise within the fare structures
determined by the Department of Transport. I am not being critical, because t Bill
does not really explain it.
Mrs Hallahan: Neither does any other information.
Mr LEWIS: This Bill and the three pieces of legislation referred to in it will give the
Government the flexibility to do what it has set out to do. These are textual amendments
to allow for the flexibility to do that.
Mr Grill: I appreciate that, but it is all the more reason why the Minister should answer
the questions.
Mr LEWIS: I will move on to the other questions raised.
The member for Kenwick referred to access by people with disabilities. Certain claims
have been made and currently some conventions are being considered. I advise the
member for Kenwick that the Transport Ministers have thoroughly discussed this issue
and it will be discussed again at their meeting next April. Their officers are working out
how certain things can be accomplished. They will provide some sort of uniformity in
the services that are required& I do not know how that will happen. The Government and
the inister for Transport have not reached that conclusion at this stage. I am advised
that a national accessible transport committee on which this State is represented is
working out these propositions. That is the best answer I can give.
Dr Watson: Is it in line with the requirements?
Mr LEWIS: I cannot say because I do not know what the answers will be.
Dr Watson: Will a working party look at it?
Mr LEWIS: There is already a national accessible transport committee.
Dr Watson: People with disabilities must be represented on that committee.
Mr LEWIS: The tenders will have to be written in accord with whatever is determined.
Dr Watson: That is a comfort.
Mrs Hallahan: That is what the people want to hear from the Minister.
Mr LEWIS: I have answered the questions that were raised.
Mrs HALLAHAN: I appreciate the Minister's attempt to answer some of the questions
raised. I thought we had reached an impossible situation which did not reflect very well
on the members taking part in this debate. I understand that the Minister cannot give
concrete answers to some questions raised. I advise him that people want to know what
stage has been reached and they have a right to know that. If they assume that the
process has been developed further than it has, this is an opportunity to put things
straight.
That is the responsibility of the Minister, who alone has access to that information. I
raise again die question of the superannuation schemes: How does the MIT carry the
debt burden of the superannuation provision? On the one hand, does it have to allow for
it in its tenders or, on dhe other hand, can it simply disregard this operational buildup of
liability? If it is not carried into the tendering process with the private sector, win it not
be accused of giving benefit to the private sector? This must have been thought out and
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there must be an answer which will satisfy to some extent the inquirers who raised that
matter with me.
Mr LEWIS: My advice is that with regard to people's superannuation benefits, and I
suppose other benefits that they may have as employees of Transperth, if a part is
tendered out and those people are invited to go across, as it were, and work for die
successful tenderer, those benefits will be valued by Price Waterhouse. That is included
in the valuation of the tender and it will be transferred across as part and parcel of the
consideration of the tender. If those people do not transfer across their rights and benefits
will be looked after. They must be; that is the law. People will not be disfranchised by
virtue of this legislation of their right to superannuation or other benefits. That should be
quite obvious. No Government, and certainly nor this one, would disfranchise those
people of their benefits.
Mr BROWN: I ask the Minister wo clarify chat point. Various tenders that come in will
be assessed and the successful tender is selected on the criteria of price, quality and so
on.
Mr Lewis: The preferred renderer, so you can work it out.
Mr BROWN: The preferred tenderer may not know at the time of submitting his tender
price exactly how many Transperth employees may go across and work for his company.
It may be none; it may be all.
Mr Lewis: The render will be let on the basis of that variable. Obviously every person
will have a different benefit entitlement. That is something that is fixed, and you cannot
play with it.
Mr BROWN: Normally when submitting a render a company will look at its inputs of
capital, wages, etc. When taking on existing company employees those inputs may be
different, certainly so far as superannuation is concerned, so that the company can
include in its tender the variable margin according to the number of employees it takes on
who wish to continue to subscribe to the Government Employees Superannuation
Scheme. Do I take it that that is what is envisaged? I put that question also in the
context of what is proposed for government employees, because the Minister will be
aware that in other proposals currently before this place such employees whose jobs are
terminated by the Government will not have an opportunity of continuing to be members
of the pension scheme and thus receiving benefits on their retirement or at the age of 55.
The cost of the pension scheme is significantly more than the lump sum scheme, and that
has been made obvious in this place on a number of occasions. In the variables taken
into account, will the base price of the contract be added to by amounts which properly
compensate employees who go across to the private sector, irrespective of whether they
are in the lump sum scheme or the pension scheme?
Mr LEWIS: As I understand it tenders will be let on the basis of such specific needs to
be tendered for. There must be many variables. Every person involved has a different
entitlement. Those variables obviously will have to be clarified and negotiated at the
time of working our the tender. The tender will be called on the basis of raw specifics,
and out at the sides will be the variables. I used to be involved in tendering at another
time. As I understand it one tenders on the basis of fixed specifics and out at the side are
elastic matters that must be further discussed, depending on what form a tender takes and
one's involvement in it. I am advised that the employees of the MTT will be looked
after. One cannot deal with people's lives in a cavalier sont of way.
Mrs Hallahan: You should be careful what you are saying. As I understand it you are
having the pay award cur down by at least $100 a week. Despite the interjetion, please
carry on.
Mr LEWIS: Obviously they will be established under a different set of circumstances.
Maybe when negotiating its own tenders to compete the MIT will have to talk to its
employees on the basis of workplace agreements and the variation in the terms of their
employment. It may be that rather than workcing three hours on, two hours off and
another three hours on or whatever - I am just being hypothetical because I do not know
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the structure of how they work - they might be prepared to work a 10 hour day. I do not
know. Obviously there are penalties to the employers on ihar basis and bonuses to the
employees in the hours they work and those sorts of things.
They are variables which are subject to the letting of the render. The employees of
Transperth will be looked after. They will not just be discarded and their rights will not
be trampled. The Government does not operate in that way.
Mr BROWN: I thank the Minister for that explanation. Rather than dealing with general
terms and conditions, I shall narrow my queries down to superannuation. Hypothetically,
a contract may take 20 drivers; 15 Transperth drivens may decide to move over, 10 of
whom are in the lump sum and five in the pension scheme. The cost is, say, $30 000 a
year to the Government. Although haggling over buses and other things in the contirac
may occur, if that were the cost to the Government, would that be transferred over with
no reduction in the superannuation contribution by the employees concerned?
Mr GRILL: This clause relates to the assets of the Metropolitan Transport Trust which
are to be disposed of. Is it probable that the MTT will operate labour only contracts? In
other words, all of the buses, depots and maintenance and capital facility will be supplied
by the MTT and the operator will simply provide labour?
Mr Lewis: Yes, that is a possibility.
Mr GRILL: Is that being looked at seriously?
Mr Lewis: It is an option which will be considered, I am advised that at the moment
they are government buses.
Mr GRILL: What activities will be continued by the MMT? I understand that it will have
an overarching role with planning, promotion and training functions. What about areas
such as timetable services? Will a central piace be available which people may telephone
to determine timetables and such things?
Mr LEWIS: I accept that the Bill does not explain these things, but it is a facilitating
instrument as it will allow these things to happen. The intention is that the Department of
Transport will have an overarching and regulatory role in the public transport system. It
will determine fazes, routes, levels of maintenance and other factors. Tenders will be
called on the basis of set criteria. It may be intended that the MT!' will render for a
section of the operation along with the private sector, it will compete. It may be that the
private sector operator will win some contracts and the MTT will win others. The idea is
to bring competition back into the system. In that way, like will compete with like. The
Government is not removing the regulations. It will not be possible for cowboys to come
into the system as the tenders will be set to requirements.
Mr Grill: Will the competition apply only at the tendering level?
Mr LEWIS: The tender will be let for a certain period and they will be rolled over,
however, a provision within that tender will mean that it will be cancelled if the operator
fails to abide by the requirements set by the department.
MrT Grill: What about timetables?
Mr LEWIS: They will be run by the Department of Transport.
Mrs Hallahan: The Ministr'~s adviser just said that there will be capacity for tenders to
be cancelied if the operators do not comply; that should be put on the public record-
Mr LEWIS: Of course, if tenders axe let and operators are nor complying with the
provisions of the tenders, they will be in breach of their contract; therefore, the contract
will be void.
Clause put and passed.
Clauses 6 and 7 put and passed.
Clause S: Division 4 inserted in Part 1[ -
Mrs HALLAH-AN: I move -
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Page 6, line 3 - To delete "a fixed area or on".
The Opposition's view regarding this clause was not given satisfactory consideration in
the other place. The Opposition agrees with the notion of the definition of a passenger
service being a passenger service provided on a fixed route; however, it does not agree to
die reference to "on a fixed area". That may be all right in an established mica, but newly
settled areas, like the outer fringe of the metropolitan area, change rapidly. A fixed area
may be a very different place two or five years later. The Opposition believes that the
words should be deleted from the Bill, unless the Minister can provide a satisfactory
explanation for their inclusion.
Mr LEWIS: The intention is to restrict the tenders to be called only on route contracts
rather than area contracts. The argument being put is that area contracts can apply to
emerging suburbs which expand in size and patronage over the period of the contract.
The idea is to provide flexibility - a laudable intention - so that when a tender is let to an
area and die area expands, it is accepted that variables may apply to services in that area.
The services required would be negotiated at the time of the review of fares. I would like
to state the commonsense position: If the Government is intent on providing a public
transport service it needs to be sensible; it will not be sensible or logical for the
Government to allow the service to run down because it does not have the ability to
upgrade the services when the demographics change in any mra. The terms of any
contract or tender would give the Government the ability to ensure that a service was
provided - otherwise, why worry?
Mrs HALLAHAN: The Opposition has grave concerns about the service to be provided
under this legislation. The public transport system was developed very well during its
10 years in government. The Opposition is afraid that the Government's lack of
commitment to public facilities will result in the deterioration of the transport system. I
guess one could say that we do not come from what the Minister calls a commionsense
position and I do not agree with the Minister's position. I do not believe that the
Government generally comes from a sensible position. A public transport system needs
to be flexible so that the Government can respond to growing demand. We want to see
that.
Mr Lewis: I accept that.
Mrs HALLAHAN: We do not have confidence in the Government's attitude.
Unfortunately, the earlier pant of this Committee debate did nothing to reassure us.
I rum again to the ability to change render provisions to respond to growing demand. I
raise again the question of the availability of information under the freedom of
information legislation. We have received conflicting information in this regard. My
reading of the debate in the other place suggests that information about tenders would not
be available under the FOI provisions; that is1 the concept of commercial confidentiality
will preclude such information being available. Today, I understood the Minister to say
that EQI provisions would apply. Some clarity is necessary.
Mr LEWIS: I cannot say categorically whether the information will be available. I need
to look at the Freedom of Information Act. I have learnt, though, that ultimately it is not
up to the discretion of the Minister or the department; it is up to the commissioner. If the
Act does not allow the information to be made available, perhaps the Act is flawed. The
issue will be tested by the commissioner in the future, If people consider that a decision
is not correct, they can challenge the decision in the court.
An article in The West Australian in June stated that the Western Australian royal
commissioners said that openness was vital in government but it should not be insisted on
in a way that is economically damaging. That article assists me to make the point that if
we are in the process of evaluating tenders it would not be in the best interests of the
State or any other person who is calling renders to tell people about the tenders or their
contents mn the middle of negotiations. In this case, tenders will be called and we will
follow the normal State Supply Commission procedures that, in the main, were put in
place by the previous Government. Those conditions wili prevail. This is not something
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that we have thought up in an attempt to stop people from receiving information. This
provision is in accordance with the Stawutes of the State and the regulations that flow
from them.
Mrs HALLAI-AN: It is unsatisfactory that a Bill that was debated in the other place - the
place where the same questions were asked - is now being debated in this place and at the
eleventh hour the Minister cannot respond to those questions. We are not asking for
information that would impede the tender process. Once tenders are concluded it is not
unreasonable for information to be made available. The successful tenderer will know,
and the unsuccessful tenderer will receive some information. There must be some means
by which the general public can receive the same information. I made that statement
earlier, and I stand by it. I do not want to complicate the tender process. It is important
that information about t awarding of renders is made available because this Bill
involves a huge transfer of public money to the private sector. We are not talking about
an insignificant matter. It will be a huge transfer of public funds; therefore, it falls within
a particular category. The Government does not want to acknowledge that fact. With
such radical changes, some documentation should explain the changes. Some of the
questions raised with me by a number of people could have been satisfied by the
provision of such a document, and the people seeking such information would know how
the whole process will work.
The Opposition took the opportunity to attend a briefing on the Bill. However, no
material was made available for it to pass on to members who could not attend. I was
appointed shadow Minister only two or three weeks in a way well publicised, and people
expect that any available information would have been made available to me. That has
not been the case. I have received no information, apart from that which was offered at
the briefing last week. If a member of Parliament is put in that situation, how much more
in the dark are the members of the general community?
Amendment put and negatived.
Mrs HALLAHAN: I move -

Page 6, lines 7 to 10 - To delete the lines.
This part of the clause seems to be out of context with the rest of the clause. Again, we
have not been given any example of what would be prescribed by the regulations referred
to. The Minister may care to give us an example of what might be contained in the
regulations and a meason why this part of the clause should remain. The wording is
anomalous; therefore the Opposition stands by the amendment.
Mr LEWIS: The intention is to allow flexibility with the operators. In other words, if
they believe a smaller vehicle, a purpose built vehicle, or even a taxi, can provide a
service this part of the clause gives that flexibility.
Mrs HALLAHAN: I understand that in one of the northern towns of Queensland the
transport department is about to embark on an experiment with smaller vehicles, whereby
a potential passenger can phone and be picked up from home. Is that the sort of thing
that could be in such regulations?
Mr LEWIS: It is intended to give flexibility - yes, if the operator can supply the service
as required by the contract.
Amendment put and negatived.
Mrs HALLAHAN: I move -

Page 7 lines 5 and 6 - To delete "in the Minister's opinion".
The Opposition is opposed to this. To some extent we are finding it difficult to separate
the person who holds the office of Minister from the position of Mlinister. We have no
reasn to have any confidence in the current holder of the position, nor in his opinion.
Mr Lewis: We do not write legislation around personalities.
Mrs HALLAIHAN: If the Minister was the holder of the position, I would be saying the
same thing.

6852



[Thursday, 3 November 19941]85

Similar wording exists earlier in the Bill which we did not attempt to remove. I agree
that legislation is flat written around personalities. However, the Opposition feels quit
strongly about it in this context. As I understand it, the way this is written could preclude
legal challenge to any action that followed fronm die Minister's opinion. That is what we
object to, regardless of the personality of the incumbent.
Mr LEWIS: Obviously someone must have an opinion. The Minister is commissioned
on behalf of the Government to do that. It is his responsibility. He is the only person
who can do that, other than delegate it to someone else and that would be inmpractical.
Mrs HALLAHAN: Many processes are followed by governments, but sureiy the
Minister's opinion should be less in the process these days. It is extraordinary to have
this wording in the legislation.
Mr Lewis: Ministers make decisions everyday.
Mrs HALLAHAN: Exactly my point. Ministers make decisions everyday and this is not
usually written into legislation so that when action is taken it cannot be challenged
legally. I understand that is the problem with this mechanism and this is what the
Opposition strongly objects to.
Amendment put and negatived.
Mrs HALLAHAN: I move -

Page 7, after line 10 - To insert the following -

(3) Anything done by the Minister under subsection (2) the doing of which has
legislative effect is a regulation within the meaning, and for the purposes, of
section 42 of the Interpretaition Act 1984.

This amendment is consistent with our attitude to the previous amendment we tried to
move, but sadly lost; that is, if anything done by the Minister under subsection (2) has
legislative effect, what action should be in a form that could be disallowed by the
Parliament. That again is a very reasonable safeguard for the community. It gives reason
to the Opposition's concern about the matters that are likely to follow the passage of this
Bill- The tenders have been shrouded in secrecy, about which there is huge concern, as
there is also about the Minister's actions not being considered by the Parliament. Despite
the predictable response by the Minister that the amendment should be scoffed at and
dismissed summarily as not worthy of a response, the Opposition has brought forward
this amendment. It believes it should be seriously considered, supported and inserted in
the Bill. It is very similar to that which appears in proposed section 18C2(2), and the
Transport Co-ordination Act refers also to it in the regulations. Therefore, this
amendment should be included to maintain consistency.
Mr LEWIS: As was explained fully in the other place when a similar amendment was
proposed, the whole idea of this legislation is to provide flexibility to contracting out to
private operators in the public transport system. The Government is not prepared to
accept the amendment which would fetter the Minister's ability to have the options that
are required of him to carry out the desires of the Government.
Amendment put and negatived.
Mrs HALLAHAN: I seek your advice, Mr Deputy Chairman. The next amendment
relates to proposed section 18G. It might be sensible to postpone the consideration of
this amendment until we deal with proposed section 18G. At that point we will make a
decision about whether the amendment will be included.
The DEPUTY CHAIMAN (Mr Day): It is not possible to return to art earlier
amendment. I hoped that we could consider the remaining amendments relating to this
clause cognately. However, because they refer to different subjects, that is not possible.
The House should debate this amendment now. If it is not carried, the pmoposed
amendment relating to page 9, after line 10 cannot be debated either. If the member
refers to that proposed amendment in the debate on her next amendment, chat will be
acceptable to the House.
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Mrs H-ALLAHAN . Do them together?
The DEPUTY CHAIRMAN: Not together, but they cover the same subject. The
member can refer to the later amendment while referring to her next amendment.
Mrs H-ALLAH-AN: What is wrong with our standing orders when it was possible to do
what I want to do in the ocher place?
The DEPUTY CHAIRMAN: The Clerk is happy to advise the member lacer of the
derails of why that is the case. If there is a problem with the standing orders, then it
should be referred to the Standing Orders Committee.
Mrs HALLAHAN: I move -

Page 8, lines 25 and 26 - To delete the lines and substitute the following -

(3) A direction given under subsection (2) shall be in writing and is incapable
Of -

(a) authorizing anything unlawful;
(b) suspending the application to the Government Railways

Commission of any written law;
(c) enabling the Government Railways Commission to do that which it

may resolve to do of its own motion without the direction;
(d) conferring additional functions on, or rescinding existing functions

possessed by, the Government Railways Commission.
(4) The Government Railways Commission shall consider the direction within

14 days of its receipt and if it forns the opinion that the direction is outside power
or otherwise unlawful, it shall notify the Minister of that opinion and the reasons
supporting it and, unless the Government Railways Commission is required by
the Minister's written notice that the direction is to be given effect, the direction
lapses-

(5) Adherence to the Minister's notice given under subsection (4) does not cure
any illegality or defect inherent in the direction or acts done by the Government
Railways Commission in giving effect to the direction, but no action lies against
the Government Railways Commission for anything done in conforming with the
direction.

(6) A direction, a Government Railways Commission's notification to the
Minister under subsection (4), and the Minister's notice insisting on adherence to
the direction, shall be laid before each House of Parliament within 7 sitting days
of the making of each instrumnt.

(7) The instruments described in subsection (6) are to be published in the annual
report of the Government Railways Commission.

This amendment results from the work of the Legislative Council's Standing Committee
on Government Agencies. I was a member of that cornmittee when]I was a member of
the other place. That committee does a lot of work on accountability and the reporting of
quangos or state agencies that, in general terms, avoid scrutiny by the Parliament. I
understand chat the members of this committee had a well justified international trip to
look at the functions of government agencies overseas. I am told that they were
impressed by the way scrutiny of services was provided of the private sector in California
which we would have, until now, regarded as public sector services.
It seems that in California services which are put out to the private sector, which will be
one of the results of this legislation, go through a system of public hearings. That
provides some public accountability and public ownership of the services. Western
Australia has not moved along that pathway at all. The Government talks about slashing
and burning the public sector and putting out contracts to their colleagues in the private
sector, through whatever deals, and it seems they will be in secret. There is no
recognition that the public will be the patrons, that the public requires those services and
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has an investment in them. These services determine in large part the quality of life
experienced by many people. I am not talking about the very wealthy in our community,
whom most members opposite have in greater measure in their electorates than do people
on this side, because people who are wealthy do not have to worry much about
government services. Public transport is an important service to most electors living in
seats that are represented on this side of the Chamber. We must establish a method of
greater accountability of government agencies, and to some means of creating a dialogue
between the private sector provided services and the public who will be using them. We
have a long way to go to achieve that aim, as this Bill contains no recognition of that by
the Government.
In the other place this portfolio is held by a member of the National Party. Members of
the National Party seem to have a well tuned sensitivity to the needs of people living in
their electorates; hence, the Westrail bus service will not go out to tender. It is exempted
from this privatising activity. A National Party Minister in the other place had no
patience with the provisions set out in this report, even though members from his side of
the Chamber had taken an active pant in the compilation of the report, and recognised that
government agencies had a responsibility to be accountable to the Parliament and the
community. That is a matter of concern for both sides of Parliament. I detected an
impatience on the part of the Minister today that the matter should be raised again in this
debate, but the report is a substantial one.
This Bill deals with a number of government agencies. Some of the matters in these
amendments seem radical, given our history of exempting public agencies from scrutiny
and accountability; nevertheless they are worthy of some consideration. For example.
point 6 states that a government railways commission notification to the Minister under
subsection (4) and the Minister's notice insisting on adherence to that direction shall be
laid before each House of Parliament within seven days of the making of this instrument.
That is a fairly immediate requirement of notification to the community that we
represent, and recognises that government and its agencies serve the community and not
their own ends. The Government's notion is that any direction shall appear within the
annual report, but we know that the annual report appears well after the event. If a
direction is given early in the financial year it could be more than 12 months before it
becomes public knowledge in the tabling of a report in Parliament. Compared with that
this is fairly radical in that notification to the public about what has happened is almost
immediate. The Minister is not even arguing about the strengths or the negatives of that;
he is saying we should not even be debating this matter because it was debated in another
place. That is rather a novel attitude to take under the Westminster system. I am putting
forward a serious case for the matter to be considered again on the basis of the report of a
committee of the other place which expended significant amounts of taxpayers' funds to
write the report. Here is an opportunity to utilise the investment we have already made
as taxpayers in order to have that report available to us.

Sessional Order - Extension of Time Allowed for Debate
Mr ClJ. BARNETT: In accordance with the sessional order, I move -

That the time allocated for the completion of all stages of the Acts Amendment
(Perth Passenger Transport) Bill be extended to 5.50 pm today.

This is the safety valve provision which exists within the sessional order that allows an
extension to complete a debate. Although I am not critical of the progress of this debate -
it is major piece of legislation with significant changes implicit in it - I note that to this
point we have had nine hours 25 minutes of debate in this Chamber, and previous to that
eight hours of debate in the Legislative Council.
Question put and passed.

Committee Resumed
Mr GRILL: I find it extraordinary that the Minister has not been prepared to accept some
accountability measures within this legislation. The Government seems to be all over the
place on this question of accountability. Within the past two weeks we have discussed
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the electricity and gas corporations Bills. Those two pieces of legislation contain
provisions not dissimilar to the ones being moved by the member for Armadale about
directions from Ministers. They are proposed accountability procedures. They are not
dramatic. They are set down fairly clearly in the Burt report and have been accepted by
the Government and the Opposition. This legislation is a throwback. We are going back
to the days of die ark or even beyond that. The troglodytes have suddenly arrived and
there is no longer any accountability. In one instance, the Government is prepared to
accept accountability procedures. It is no good for the Minister assisting die Minister for
Transport to say. "I am not the Minister. I do not have the authority to change anything
in this Chamber." The Minister for Resources granted amendments during Committee on
the Mining Amendment Bill, It was a very fine precedent and we are all very proud of
the Minister. I suggest the Minister assisting the Minister for Transport take a leaf from
the Minister for Resource Development's book, and insert in the legislation some
provisions regarding accountability. These are not radical changes.
Mr Omodei: If they are so sensible, why did the Minister in another place not accept
them?
Mr GRILL: The Minister for Local Government probably knows the answer to that
better than L I am sure that members opposite do not find the amendments offensive;
they are not radical; they are provisions one would expect to be included in modem
legislation. If a Labor Government had ever introduced legislation of this type without
including such provisions, I am sure members opposite would have screamed to the roof
tops. They will not say so, but the look on the face of the Minister assisting the Minister
for Transport tells me that is true. This is extraordinary legislation. At times when the
National Party is handling the legislation, the Government is prepared to slip into a
troglodyte stance. They are becoming cavemen. It is crazy stuff. The Opposition is
asking only for fairly basic provisions in relation to accountability and, for some reason
or another, the Government is stonewalling.
Mr LEWIS: I am advised the amendment is quite extraordinary because it states that a
direction given in subsection (2) shall be in writing and is incapable of authorising
anything unlawful. As a lawyer, the member for Eyre must know that no-one can
authorise something unlawful.
Mr Grill: It is an American model and many government members in another place think
it is not too bad.
Mr LEWIS: The proposition of suspending the application to the Government Railways
Commission of any written law is also a nonsense. It cannot be done. In that regard the
amendment is flawed and, of course, the Government will not accept it.
Mrs HALLAHAN: Does that mean when an amendment is not flawed the Government
will accept it?
Amendment put and negatived.
Mrs HALLAHAN: I move -

Page 9, after line 10 - To insert the following -

Notification and hearings required for section l8D agreements
18G. (1) This section applies to an agreement proposed to be entered into by the
Minister under section 18D(1) and to any renewal of that agreement intended to
have effect more than 5 years from the day on which the original agreement was
executed.

(2) The Minister shall publish and invite public submissions on the text of die
agreement. Not less than 21 days are to elapse between the last publication of
that invitation and the date on which the Minister intends to enter into the
agreement.

(3) It is sufficient compliance with subsection (2) if the Minister publishes a
summary of the heads of agreement together with a statement indicating where a
copy of the full text may be viewed or obtained.,
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(4) In deciding whether to enter into the agreement, the Minister is bound to
have regard to any comment or submission received on the agreement, but is not
obliged to conduct a format hearing unless it is, requested by an interested person.

(5) An agreement that is entered into in contravention of this section is void.
(6) In this section "interested person't means a person -

(a) the pursuit of whose trade, profession, calling or activity is, or is
likely to be. affected directly by the terms and conditions of the
agreement;

(b) who, in the course of carrying on a business, is in competition,
either generally or in a particular market, with the person intending
to enter into the agreement with the Minister,

(c) who has a direct and substantial interest in the operations and
performance of passenger services.

(7) Where the Minister alters the agreement as a result of submissions or
comments received under this section, the Minister shall publish the altered text
of the agreement at the earliest opportunity together with the date on which the
agreement will be executed and the agreement has effect from that date.
Hearings
181H. (1) A hearing conducted for the purposes of section 18G is an inquiry of a
non-judicial character. The Minister may delegate, either generally or in a
particular case, the conduct of a hearing to the Director General or to an officer of
the Department whether by name or office.

(2) Any finding or recommendation of a person who conducted a hearing has no
effect pending its acceptance or rejection by the Minister.

(3) The Minister shall give timely notice of the place, date and time of the
hearing and a statement of the matter or issues to be considered, being matter or
issues arising from submissions made to the Minister on the text of the agreement.

(4) The Minister may adjourn a hearing at any time and, subject to subsection
(3) as to notice, rec-onvene the hearing at another place.
(5) Regulations may prescribe the procedure to be applied in conducting any

hearing or, if there are no regulations, hearings are to be conducted in accordance
with rules made by the Minister from time to time.
Witnesses
181L (1) The Court, on the application of the Minister, may issue a summons to a
person to attend before a hearing as a witness if the Court is satisfied that -

(a) information, or documents in the possession, or under the control,
of that person is or are relevant to the purposes of the hearing; and

(b) the person has declined the Minister's request to provide the
information or documents.

(2) A summons issued under subsection (1) is to be treated for all purposes as a
summons issued by the Court in the course of its own proceedings.

(3) The Court may issue a summons on terms and conditions protecting the
confidentiality of that information or documents, but the protection afforded shall
not be greater than that given to information or documents of a similar nature in
the course of proceedings commenced in that Court

(4) In this section "Court" means the District Court, or a judge of that Court.
Exemptions
18.1. (1) On being satisfied by the Minister that the public interest or a sudden or
unexpected event requires entering into an agreement without delay, the
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Governor, by Order in Council published in the Gazette, may exempt the Minister
from the application of section 18BG in relation to the formation and execution of
that agrteement. An order does not extend or apply to a renewal of the agreement
if the renewal is otherwise subject to section IS8G(l).

(2) An Order made under subsection (1) has effect on, and expires 21 days after,
the day on which it is published and is a regulation for the purposes of section 42
of the Interpretation Act 1984.

This amendment is proposed as a result of discussions held by the Standing Committee
on Government Agencies, which deals with quangos. On the one hand, an assertion was
made by the Minister that he believes in openness and accountability in Government. On
the other hand, we are dealing with government agencies which, by the legislation under
which they arm established, are allowed to avoid the very ordinary level of scrutiny
otherwise available into government departments. From that arises a great deal of unease
and concern about this matter. I presume that is why the Standing Committee on
Government Agencies has turned its attention to this matter.
Although the amendments before the Committee today are taken from an American
model, because the Government has not given them serious consideration, we cannot
refine those mechanisms to make them appropriate to the way our legislative
requirements are framed. It is disappointing that the amendments should be summarily
dismissed by the Minister, as they have been today. The amendments would provide for
greater accountability for government agencies. The Opposition believes that this whole
shroud of commercial confidentiality is likely to be used to hide the Minister's actions.
No assurances have been given in this matter, although [ concede that the tender process
will comply with the requirements of the State Supply Commission.
Bearing in mind the progress of this debate and that the Government did not seriously
consider the Opposition's reference to the conditions workers are likely to experience in
the changes to the system, I am not optimistic that this amendment will be successful. It
is proposed in good faith and I think it warrants the consideration of the Committee, even
to the point of adoption. The provisions on hearings, witnesses and exemptions would
strengthen the legislation in this State. They are proposed as a result of the radical nature
of this legislation. The Minister said that not all public sector transport will go to the
private sector. However, the aim is that within four years, 50 per cent of all services will
be provided by the private sector. That is a huge change.
The Government has said the Department of Transport will coordinate and monitor
standards, but we were not extended the courtesy of a response to our questions about the
level of standard even though this matter was raised with me by various parties in the
community prior to the Bill being debated. I presume the Department of Transport will
have some overriding role with regard to standards. The Opposition feels strongly about
this because it represents a radical change:, therefore it was worth attempting to have this
legislation padded out with more accountability provisions. We are genuine in our
attempt to do that, even though we may not be hopeful of achieving it. I ask members of
the Committee to support the amnendment.
Mr LEWIS: The intent of the member's amendment is misplacedL If it were adopted, the
clause would require the calling of public hearings in the middle of trying to negotiate the
tender. It would be absolutely unworkable. As the advisers have told me - it is a very
good point - an amendment like this is more properly applied to administrative, rather
than contractual matters, and we are dealing here with contractual matters. The
amendment is absolutely unworkable. A tender would never be let and nobody would
tender.
Mrs HAILLAHAN: Government members are on the committee in the Legislative
Council. Given the resources that are available to the Government, it might be useful if
the Minister were to arrange for a response along the lines that he has just given, to go to
that committee so that it can see where the provisions in its report will be appropriate and
applicable and where they are not. Otherwise we will never move beyond an argument
that in California there are totally run private contracts and a method seems to have been
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arrived at of having public dialogue about those services; yet in Western Australia we do
not even consider that when we are going back to a model that was rejected decades ago.
The Minister might say that we are not returning to that model because the Department of
Transport will provide some overarching monitoring. We do not know what the impact
of this model will be, except that it will be in the hands of the private sector.
My questions about maintenance of standards for buses, safety and training were not
answered. 'The Government may not see training as important, but in every sector of life,
particularly the most successful private sector companies, training is very important.
Mr Lewis: Are you talking to your amendments?
Mrs HALLAHAN: I am saying that the points I raised earlier have not been responded
to and that this amendment derives from a model where those shortcomings would be
resolved, yet I have had an impatient, if niot inane, interjection from t Minister which
suggests that he has not followed the debate at all.
Mr Lewis: How can I follow a debate like that?
Amendment put and negatived.
Clause put and passed.
Clauses 9 to 11 put and passed.
Clause 12: Section 62B inserted -

Mrs HALLAHAN: I move -

Page 12, after line 11I - To insert the following -

(4) In any financial year, the aggregate sum of the amounts that may be
paid from the Fund under subsection (3)(b) shall not exceed the amount
credited to the Fund for the same financial year under subsection (2)(a).

This amendment is quite important. I hope the Minister will pay attention to it. This is
about a trust fund and the lack of accountability that relates to it. The Opposition is
simply trying to get to a point where the aggregate sum of the amounts that may be paid
from that fund shall not exceed the amounts that are credited to it in the same financial
year. This is another area where there is not enough accountability. It is an attempt by
the Opposition to control to some extent the activities and the amounts going in and our
of the fund.
Some reference to this was made in the debate in the other place. The Minister did not
seem to grasp what was being proposed, except that he interpreted it as a limit on what he
could do, and maintained that Ministers had untold discretion and could exercise that
discretion and any other there was to be had. The Opposition is saying that the amounts
going out of this fund should be curtailed to the amounts coming into it. That is probably
the only area of scrutiny there will be of the amounts going from consolidated revenue
into that fund.
The clause is not strong enough in relation to the discretionary power given to the
Minister and this amendment seeks to address that. The Opposition thinks this is a
reasonable and not too limiting amendment and should be supported.
Mr LEWIS: I do not think the member has shown why this amendment is needed. I have
sought advice because the member has not explained to me the reason for the
amendment. Unless she can explain the purpose of the amendment and the net result of
it, I am not prepared to accept it.
Amendment put and negatived.
Clause put and passed.
Clauses 13 to 33 put and passed.
Title put and passed.
Bill reported, without amendment, and the report adopted.
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Third Reading
Leave granted to proceed forthwith to die third reading.
MR LEWIS (Applecross - Minister assisting the Minister for Transport) [5.49 pm]: I
move -

That the Bill be now read a third time.
MRS HALLAHAN (Arnuadale) [5.50 pmn]: The Opposition strongly opposes this Bill.
It will result in increased fares and will lead to the decimation of a very good service.
The Opposition asks the House to vote against the third reading of the Bill.
Question put and a division taken with the following result -

Mr Ainsworth
Mr CJ. Barnett
Mrfllailie
Mr Board
Mr Bradshaw
Mr Court
Mr Day
Mr House

Mr M. Barnett
Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop

Ayes (24)
Mr Johnson
Mr Kiezath
Mr Lewis
Mr McNee
Mr Nicholls
Mr Omodei
Mr Osborne
Mrs Parker

Noes (20)
Mr Grill
Mrs Ha]llahan
Mrs Henderson
Mr Kobelke
My Marlborough
Mr McGinty
Mr Ripper

MrPendai
Mr Shave
Mr W. Smith
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klashorst
Mr Blotfwitch (Teller)

Mrs Roberts
Mr Taylor
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Par
Mrs Edwardes.
Mr Prince
Mr Minson

Question thus passed.

Bill read a third time, and passed.

Mir D.L. Smith
Mr Riebeling
Mr Grahamn

ADJOURNMENT OF THE HOUSE - SPECIAL
On motion by Mr C.J. Barnett (Leader of the House), resolved -

That the House at its rising adjourn until Tuesday, 15 November a: 2.00 pmn.
House adjourned a: 5.54pm
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QUESTIONS ON NOTICE

AGRICULTURE, DEPARTMENT OF - DILUTE PESTICIDE LIQUIDS
1472. Dr CONSTABLE to the Minister for Primary Industry:

(1) What equipment and methodologies are endorsed by the Department of
Agriculture for the distribution of dilute pesticide liquids?

(2) In the case of each methodology, what percentage of dilute pesticide
liquid is lost due to drift emission under normal operational conditions?

(3) What is the department's policy on the use of spray management valve
technology on booruspraying equipment when applying dilute pesticide
liquids?

(4) What is the department's policy on the prevention of drift emission from
spray applications of dilute pesticide liquids?

(5) What, if any, regulations or standards are in place with respect to levels of
drift emission?

Mr HOUSE replied:
(1) Thie Department of Agriculture does not endorse specific equipment for

chemical application.
(2) The drift is small or negligible if equipment is properly set up and

operated under suitable weather conditions.
(3) There is no policy on the use of spray managementi valves on boom

sprays. Market demand will determine the extent of use of spray
management valves. They are likely to be applicable to sprayers without
pressure regulating mechanisms which are not ground driven.

(4) The department encourages best practice in spray application, to minimise
drift. Bulletin 4243 applies.

(5) No regulations or standards apply to levels of drift emission. The
Agricultur and Related Resources Protection (Spraying Restrictions)
Regulations 1979 specify the conditions of use which should not be
exceeded when spraying phenoxy herbicides within 5 kilometres of
commercial vineyards or tomato gardens.

PARLIAMENTARY EMPLOYEES - CASUAL KEYBOARD OPERATORS,
OVE-RTIME PAYMENTS

1477. Dr WATSON to the Speaker:
(1) How has the issue of payment to the casual keyboard operators been

resolved?
(2) if it is not yet resolved, when will it be finalised?
(3) Are representatives of these workers involved (or have they been) in

negotiations?
(4) If not, why not?
The SPEAKER replied:
(1 )-(2) The Presiding Officers approved die payment of overtime in accordance

with die Parliamentary Employees Award. T'his was conveyed to the
employees concerned who indicated their acceptance of it.

(3)-(4) The matter was not negotiated. The employees submitted a claim for the
payment of overtime, which was approved by the Presiding Officers after
consultation with the Department of Productivity and Labour Relations
and a private industrial consultant.

6861



DISABILITY SERVICES COMMISSION - RESPITE SERVICES
1480. Dr WATSON to die Minister for Disability Services:

Further to our meeting on 9 February 1994:
(1) Has a study on current respire use and needs been done?
(2) What sources of funding are available for family support and respite in the

south east metropolitan region?
(3) What residential respire premises and options for funding staff have been

identified in the south east metropolitan region?
(4) What progress, if any, has been made in the implementation of the six

respite recommendations in the report on accommodation services?
(5) Is a group of stakeholders reviewing existing respite services and policies?
(6) Is an inter-agency committee examining these issues?
Mr MINSON replied:
(1) A study is underway into the most effective models for providing respire

arnd other forms of support to families. In addition, a review is being
conducted into the needs and thie most effective means of providing
support to those families with high level respite usage. A study into
current respite usage and needs has been completed in the south east
metropolitan region.

(2) Sources of funding available for family support and respite in the south
east metropolitan region include regional discretionary funding, local area
coordination services, commission funding of regional respire and support
services, and Home and Community Care funding for in-home support
and some out of home respite services.

(3) No premises have been definitely identified, though discussions with the
City of Arinadale and Homeswest have been held. Options for funding
staff include the commission, and Home and Community Care.

(4) [See paper No 480.1
(5) The commission is currently reviewing existing services with a view to

developing a clear policy on respite. Consultation would occur with a
wide range of stakeholders in the normal course of any review.

(6) No.
DISABILITY SERVICES COMMISSION - HOSTELS, NEGLECT CLAIMS

REVIEW
1482. Dr WATSON to the Minister for Disability Services:

(1) What terms of reference have been given to the ream enlarging the review
on claims of neglect in Disability Services Commission hostels?

(2) Are the concerns of the Australian Nurses Federation being addressed and
reported on?

(3) Will claims about the us of sedatives and tranquillisers be investigated
and reported on?

(4) When will the report be presented to Parliament?
(5) Has the Minister starred to implement the recommendations of the original

report?
(6) If not, why not?
Mr MINSON replied:
(1) Clairns of neglect in the Disability Services Commission hostels were
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dealt with in the Chapman report and it is not necessary to revisit these
claims by an enlarged review.

(2) The concerns raised by the Australian Nurses Federation were addressed
in the Chapman report, previously tabled in Parliament.

(3) The use of sedative medication in commission facilities is monitored on
an ongoing basis. A survey of use was conducted earlier this year and an
internal report completedL

(4) The report will not be tabled in Parliament.
(5) Yes.
(6) Not applicable.

TRAFFIC LIGHTS - HAMILTON-SEVENQAKS STREETS. QUEENS PARK,
INSTALLATION

1487. Dr WATSON to the Minister representing the Minister for Transport:
(1) Further to the recent fatal accident at the junction of Hamilton and

Sevenoaks Streets in Queens Park, when will the traffic lights construiction
be completed and ready for use?

(2) If there is no plan to complete the construction, why not?
Mr LEWIS replied:

Thie Minister for Transport has provided the following response -
(1) 11 November 1994.
(2) Not applicable.
RAILWAYS - CANNINOTON STATION, UPGRADING

1489. Dr WATSON to the Minister representing the Minister for Transport:
(1) When will the promised upgrading of Canningtox Railway Station be

started and completed?
(2) What upgrading is planned?
Mr LEWIS replied:

The Minister for Transport has provided the following response -

(1) It is anticipated work will commence early in March 1995, and be
completed by June 1995.

(2) Upgrading is planned as follows -
New toilet block
Modification to stairs
Screening for windbreaks
New underpass gates
Additional seating.

KEYWALK - PILOT PROJECT
1500. Dr WATSON to the Minister representing the Minister for Transport:

(1) What are the criteria for people to gain access to the pilot project
Keywalk?

(2) How do people get a key?
(3) Where do they get the keys from?
(4) How much does a key cost?
(5) How many people are anticipated to be in the pilot project?
(6) What is the budget for the Keywalk pilot project?
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(7) When will the project be evaluated and by whom?
Mr LEWIS replied:

The Minister for Transport has provided the following response -

(1) An applicant for access to the pilot project Keywalk would need to
satisfy the following criteria -

a minimum walking speed of 0.3 metres per second;
difficulty in walking at speeds greater than 1 metre per second;
ability to walk 20 metres at these speeds without stopping; and
ability to distinguish between Walk and Don't Walk signals.

(2) To obtain a key applicants need to fill out an application fornm
which is available from the City of Canning office.

(3) Keys are made available by Main Roads Western Australia.
(4) The keys are issued free of charge.
(5) The number of people in the pilot project will not be known until

applications are received.
(6) Budget estimate is $15 000 including development and installation

of the facility and subsequent evaluation.
(7) The project will be evaluated after 12 months. During this time

periodic comments will be sought from the people using the
facility. Main Roads will undertake the evaluation in consultation
with the Roadwatch Section of the Department of Public Health at
the University of Western Australia.

ROAD FUNDING, FEDERAL - ALLOCATIONS TO WESTERN AUSTRALIA
1546. Mr GRAHAM to the Minister representing the Minister for Transport:

What was the total amount of federally sourced road funding granted to
Western Australia in the financial year ending 30 June -

(a) 1979
(b) 1980
(c) 1981
(d) 1982
(e) 1983
(f) 1985
(g) 1986
(h) 1987
(i) 1988
Ci) 1989
(k) 1990
(I) 1991
(mn) 1992
(n) 1993
(o) 1994?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(a) $64.8m
(b) $69.5m
(c) $77.2m
(d) $83.9m
(e) $100.4m
(f) $l52.5m
(g) $159.6m
(h) $154.4m
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(i) $148.6mi
(I) $149.5m
(k) $1 604m
(1) $162.9m
(in) $129.3m
(n) $162.lm
(o) $78.lm
(Excludes funds paid direct to local governments by the Commonwealth).

WETLANDS - PROTECTION POLICY
1610. Mrs HENDERSON to the Minister for the Environment:

(1) Did the coalition parties promise to give unprecedented attention to the
protection of wetlands in the 1993 Suite Election policy?

(2) What has the coalition done in government to honour this commitment?
(3) Has the Environmental Protection Authority produced a draft policy on

the protection of wetlands in the south west?
(4) If yes, has it been reviewed by the public?
(5) Was the policy referred to in (3) developed in consultation with farmers

and the public?
(6) If yes, have their comments been favourable to the draft?
(7) Will the Minister give a high priority to the implementation of the policy

in view of the coalition's commitments on wetland conservation?
Mr MINSON replied:
(1) The coalition in its 'Policies for the nineties' highlighted the need to

develop strategies "for controls on the development and management of
wetlands".

(2) 1 have supported the Environmental Protection Authority in its
formulation of a draft environmental protection policy for wetlands of the
south west region and in the Esperance land district.

(3)-(5) In accord~nce with part MI of the Environmental Protection Act the EPA
has consulted widely on the draft policy, involving farmers, local
communities, local government and land conservation district committees.

(6) The EPA's next step, I understand, is to review the consultation process
and the submissions it has received. I would expect a range of views to
have been expressed in such a broad consultation process.

(7) While the Government recognises the environmental importance of
wetlands, the Environmental Protection Act processes need to run their
course.

COMMUNiTY DEVELOPMENT, DEPARTMENT FOR - FOSTER CARE
Applications to Become Foster Parents

1625. Mr BROWN to the Minister for Community Development:
(1) In the 1993-94 financial year how many applications were received from

people to become foster parents?
(2) What was the average period of time that elapsed between the time an

application was received and the time an applicant was interviewed by a
departmental officer or authorised officer?

(3) Has an assessment been made of the number of people who make
applications to become foster parents not proceeding with the application
because of time delays?

(4) If so, what does the assessment reveal?
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Mr NICHOLLS replied:
(1)-(4) Application from people to become foster carets are placed on district

files. It would take an inordinate amount of time to review district files to
provide information requested in these questions. However I would be
happy to answer any specific concern which the member may have.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - FOSTER CARE
Survey

1627. Mr BROWN to the Minister for Community Development:
(1) Prior to the Department of Community Development commissioning

Donovan Research to carry out a survey on foster carets was any
consideration given to such a survey being carried out in a way which
would not identify individuals responding to the survey?

(2) Why was the decision made to carry out the survey in a way which does
not guarantee anonymity?

Mr NICHOLLS replied:
(1) Donovan Research is a member of dhe Market Research Society of WA

and as such is bound by the code of ethics. This clearly requires that no
individuals or their responses ame revealed to the client. There is no way
that the Department for Community Development can find out who
responded to the survey or what was said by the individual foster carer.

(2) Anonymity is guaranteed.
COMMUNiTrYDEVELOPMENT, DEPARTMENT FOR.- RESTORATION,

FUNDING
1634. Mr BROWN to the inister for Community Development:

(1) Has the Department of Community Development previously considered
an application for fiinding from Restoration?

(2) If so, has the Department provided any funds?
(3) If not, why not?
Mr NICHOLLS replied:
(1) Yes.
(2) No.
(3) The service was ineligible for program funds.

COMMNITYrf DEVELOPMENT, DEPARTMENT FOR - FAMILY CENTRES
Four-Year-Old Placements in Legislative Assembly Electorates

1643. Mr BROWN to the Minister for Community Development:
Further to the question asked by the Member for Wanneroo on 13
December 1993, can the Minister advise how many four year old
placements in each Legislative Assembly electorate -

(a) were provided in the 1993-94 financial year
(b) have been budgeted for in the 1994-95 financial year?

Mr NICHOLLS replied:
Please see question 1441.

BUNBURY - GLEN PADDEN, LAND SUBDIVISION PROPOSAL
Environmental Protection Authority Report

1649. Mr DL. SMITH to the Minister for the Environment:
When can we expect a final report from the Environmental Protection
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Authority on the proposed future subdivision of lands owned either by
Homeswest or the City of Bunbuiy in the Glen Padden area of Bunbury on
which there are good stands of muart and dune and valley land forms?

Mr MINSON replied:
The Environmental Protection Authority is awaiting a response to the
summary of public submissions which were forwarded to the City of
Bunbury on 9 September 1994. The Environmental Protection
Authority's report and recommendations would be expected to take about
six weeks to prepare after receipt of those responses. However, the
authority usually schedules report releases in early December to enable the
appeals period - two weeks - to be completed prior co Christmas. Reports
that cannot make this deadline are usually released early in the new year.

HOSPITALS - CATERING SERVICES
Brous Consulting Group Engagement: Changes

1669. Dr GALLOP to the Minister representing the Minister for Health:
(1) Did the Health Department engage the Brous Consulting Group to

examine catering services in the public hospital system?
(2) If yes, how much did the consultancy cost?
(3) What recommendation, if any, does the Government propose to accept

from the consultants' report?
(4) Does the Government intend to bring any changes to the delivery of

catering services?
Mr MINSON replied:

The Minister for Health has provided the following reply -
(1) No. However, Brous Consulting Group were engaged by SCGtI

on behalf of what was then three metropolitan regional health
services - including PMH. 1(13MB and HDWA.

(2) $99000.
(3) The recommendations have not been accepted by the Government.

The Health Department of Western Australia is developing
alternative strategies.

(4) The strategies proposed in the answer to question (3) will be
evaluated once they are developed further.

JOINT STANDING COMNMTEE ON THE COMMSSION ON GOVERNMENT -

FIRST REPORT

1675. Mr GRAHAM to the Speaker:
(1) On what date did the Joint Standing Committee on the Commission on

Government convene for the purpose of considering the draft report of the
chairman?

(2) On what date was the chairman's draft of the First Report of the Joint
Standing Committee on the Commission on Government presented to the
committee members?

(3) On what date did the Joint Standing Committee on the Commission on
Government adopt the First Report of the Joint Standing Committee on
the Commission on Government?

(4) By what authority did the member for Bunbiry table the First Report of
the Joint Standing Committee on the Commission on Government?
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(5) On what date did the Joint Standing Committee on the Commission an
Government appoint the member for Bunbury for the purpose of tabling
the First Report of the committee?

The SPEAKER replied:
(l)-(3) The member is aware that the committee, by a majority vote, resolved at

its meeting on 17 October 1994 that the nominations of certain persons
proposed to be Commissioners of the Commission on Government were
approved. The Chairman raised the matter of the report, advising the
committee that the contents of the report would be the motion of approval
that had just been passed. 'Me Chairman then repeated the words of the
motion to the committee. No member indicated that they wished to
discuss the contents of the report, hence it became the report.

(4)-(5) The member for Bunbury explicitly stated when presenting the report to
the Legislative Assembly on 18 October 1994 that it was presented "On
behalf of the Chairman". Clearly that is totally different from him
presenting the report in his capacity only as a member of the committee,
and be therefore, did not require the committee's approval to take this
action.

PLANNING LEGISLATION AMENDMENT BILL - COMPENSATION
REPAYMENTS TO PROPERTIES

1684. Mr KOBELKE to the Mlinister for Planning:
(1) How many properties on which compensation has been paid and on which

the reservation has since been removed are likely to be affected by the
compensation repayment provision in the Planning Legislation
Amendment Bill 1994?

(2) What is the location and street address for each of these properties and in
each case who are the owners?

(3) For each of the above properties -

(a) when was compensation paid,
(b) what was the date of the valuation for that payment;
(c) what was the amount of the compensation?

The answer was tablet.
[See paper No 480.]

TOWN PLANNING - SCHEMES, STATISTICS
1685. Mr KOBELKE to the Minister for Planning:

(1) How many town planning schemes art currently in place in Western
Australia?

(2) How many town planning schemes received their current approval and
have not since been formally reviewed in each of the years from 1974 to
1994?

(3) How many town planning schemes have been in place for more than five
years without a review being formally completed?

(4) How many town planning schemes have been in place for more than 10
years without a review being formally completed?

(5) How many town planning schemes have been in place for more than 15
years without a review being formally completed?

The answer was tabled.
[See paper No 481.]
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NORTHBRIDGE TUNNEL PROJECT - PROPERTIES ACQUISITION
1723. Ms WARNOCK to the Minister for Planning:

(1) When will the further properties in East Perth in the area including
Claisebrook Road, Chelsea and Robertson Street west of the railway line
be acquired for the Northbridge tunnel project?

(2) When does the Government plan to infonn the residents and property
owners of the acquisition plans?

Mr LEWIS replied:
(1)-(2) The State Planning Commission has been progressively acquiring some

properties as it is approached by the owners. When a decision is made by
the Govermecnt on the construction program and funding, it is understood
that Main Roads Western Australia will be acquiring the remaining
properties.

QUESTIONS WITHOUT NOTICE

NUCLEAR WASTE - NATIONAL REPOSITORY PROPOSAL
568. Mr McGTNTY to the Premier:

Some notice of this question has been given. I refer to the Premier's policy
convulsions in recent days on the question of a national nuclear waste
repository in Western Australia, and to the glaring contradictions in his
statements and in those of his Ministers -

(1) In the interests of accountability, will the Premier table forthwith
all correspondence and documentation on the question of a nuclear
waste repository in Western Australia?

(2) In particular, will the Premier table his correspondence with the
Federal Government on the matter?

Mr COURT replied:

Members opposite have the correspondence but I am only too willing to
table all of the correspondence that we can find in recent years in regard to
that matter. In regard to my correspondence, there was a letter to Senator
Collins and a letter from the Goidlields-Esperance Development
Commission, and there is some other correspondence covering -

Mr Cowan: What about the letter to the member for Lyre?
Mr COURT: I have not included that because that was not correspondence to

Government.
The Loader of the Opposition mentioned policy convulsions. I repeat:
There has been bipartisan support for the relocation of the Lucas Heights
facility to the goldfields.

Mr Ripper: This is about the dump.
Mr COURT: Hang on! Associated with that is the responsibility to accept the

waste for that facility. As members opposite know, the waste for that
facility, under arrangements that were entered into by the Federal
Government -

Mr Ripper According to The West Australian, that is not the issue that you raised
with the Federal Government

MW COURT: I am tefling members opposite what am the issues. The waste for
that facility comes from all around Australia, and we have accepted that
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responsibility. Members opposite have gone to great lengths to say that
we support a nuclear dump in Western Australia. Thai headline could be
theirs as well. They support a nuclear dump in Western Australia because
they have supported the proposals for the relocation of chat facility. Until
now, it has had bipartisan support. We have made our position clear in
regard to the arrangement whereby the Federal Government wants a
facility to handle all waste.
I made it clear inside and outside this House that we believe it is every
State's responsibility to handle its waste. However, we said in relation to
that facility we accept that responsibility. As far as the facility that Mr
Collins is talking about, to handle all that type of waste in Australia,
submissions had to be made to the Commonwealth Government by 30
September this year. The fact chat this Government did not put in a
submission probably answers the question.
As to the policy convulsions, the Leader of the Opposition knows that the
former Leader of the Opposition, with other members, was prepared to
campaign for that facility. Those members went to the Eastern States and
took the opportunity to look at the facilities at Lucas Heights. There was a
very strong bipartisan program for the facility to come to Western
Australia.

Ms Ripper: Did you write to the Commonwealth about this or about the national
waste dump?

Mr COURT: The Leader of the Opposition said today that it was his personal
policy that he does not want that facility in Western Australia. What is the
Opposition's policy?

Mr McGinty: It is not my personal view. The Premier knows as well as I do that
this question will not be addressed for the next five or 10 years.

Mr COURT Senator Cook said he warnted the matter resolved within five years.
Several members interjected.
The SPEAKER: Order! The Leader of the Opposition!
Mr COURT: The Leader of the Opposition is twisting and turning -

Mr McGinty: Don't talk to me about twisting and turning. You have done a
back-flip.

Mr COURT: On radio today the Leader of the Opposition said that it was his
personal view that the facility should not come to Western Australia. I am
asking whether the Opposition has changed its policy.

MW McGinty: No, it has not changed one iota. The only policy change has been
made by the Premier.

Mr COURT: So, the Leader of the Opposition stiff supports the facility coming to
Western Australia. Is that correct?

Mr McGinty: Listen to the member for Kalgoorlie; he will tell you. We are
talking about your back-flips.

Mr COURT: I want to hear the Leader of the Opposition. He cannot answer my
question. At least the member for Kalgoorlie had the decency to be honest
about the exercise.

Mr McGinty: There has been no change of policy on our part.
Wr COURT: The member for Kalgoorlie has campaigned for the facility, and he

has received the support of the Labor Party. If the Leader of the
Opposition wants to be cute about this deal -

Mr McGinty: It is called telling the truth, and you art not very good at that.
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The SPEAKER: Order!
Mr COURT: If the Leader of the Opposition wants to say that the Labor Party

now does not support die facility, he should say so. He should not beat
around the bush.

Mr McGinty: We have made no changes to our policy. The Premier is the one
doing the back-flip.

Mr COURT: What is die Opposition's policy?
Mr McGinty: There has been no variation in our policy. The only policy chat has

been changed is the Premier's; he tried to cover his tracks by writing to
the Commonwealth Minister, wanting the national waste dump. Contrary
to that, the Deputy Premier said there is no way that we should have a
national waste dump in Western Australia. The Premier knows chat the
submission he is talking about is for a national waste dump.

Mr COURT: I have clearly indicated the Government's policy. The Leader of
the Opposition has not indicated the Opposition's policy.

Mr Grill interjected
Mr COURT: So, die Opposition supports the reactor but opposes the national

dump. The Opposition supports handling waste firom the research facility.
Mr Grill: Yes.
Mr COURT: So, that is the position. The Leader of the Opposition has a

different position. On radio this morning he said that his personal view is
that he does not support -

Several members interjected.
The SPEAKER: Order? I have allowed quite a few interjeccions, particularly

because the Premier seemed to be inviting them from certain members.
When that happens, it is usual to allow some interjections. Ac de
moment, members are interjecting too much. I presume the Premnier is
nearing the end of his answer.

Mr COURT: The Leader of the Opposition said chat his preference would be to
say no. He said that was his personal preference. He is the Leader of the
Opposition. The member for Eyre has spelt out the Opposition's policy.
The Opposition supports the nuclear reactor coming to Western Australia
and the disposal of die waste associated with that facility. That is the
position on this side of the House but the Leader of the Opposition says
that he does not support that proposal.

Mr Mc~inty interjected.
Mr COURT: I am sorry my friend, the Leader of the Opposition should nut talk

in this Parliament about policy convulsions.
Mr McGinty: The people on either side of you have a few questions to answer

today-
Mr COURT: It was the same deal in relation to uranium mining. He said it was

his personal preference there be no uranium mining in Western Australia.
Mr McGinity: It is also the policy of the party.
Mr COURT: In his first speech when he became Leader of the Opposition he said

he wanted to support and promote the resources sector. Yet the Federal
Government has said the three mines policy is an absurdity. The personal
position of the leader of the Opposition is that he supports it. He should
not talk about policy convulsions. We started with bipartisan support. We
are told today it is still the Labor Party's policy, but it can have the
headline "Labor Party supports nuclear dumping in Western Australia". If
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we have that facility the Leader of the Opposition should be prepared to
accept the responsibility for that waste.

[See paper No 478.]
WOMEN'S REFUGES - FUNDING

569. Mr MARSHALL to the Minister for Community Development:
(1) Is the Minister aware of a statement in the Mandzsrah Telegraph on

Tuesday in which the member for Morley claimed that government penny
pinching was putting women's refuges at risk?

(2) Is the statement true and is the Government planning to reduce the funds
available to the supported accommodation assistance program under
which these refuges are funded?

Mr NICHOLLS replied:
(1)-(2) It is this sort of statement that this Opposition is now becoming well and

truly practised at.
Mr Brown interjected.
The SPEAKER: Order! The member for Morley has three times uttered the same

interjection. I have said before that one will suffice; two perhaps, but
certainly not three or more.

Mr NICHOLLS: This sort of statement is designed not only to misinform the
community, but also to create trauma within it. It is also designed to
mislead people.

Mr Ripper: Will you guarantee that every existing refuge will maintain its current
staffing allocation?

Mr NICHOLLS: This is the problem with the Opposition.
Mrs Henderson: Why not answer it?
Mr NICHOLLS: I will give members an answer. A national and a state review of

SAAP has been done. The review documents are public and everybody is
able to read them. There is no secrecy about them. An implementation
committee has been established to provide its views on each
recommendation. The Opposition does not want to know the answer, it
wants to create hysteria and trauma within the community.

Several members interjected.
Mr NICHOLLS: The review process is not about penny pinching. There will be

no cost cutting in the SAAP area. In his remarks the member for Morley
refers to the increase in demand. He said that he could understand cost
cutting if the need for refuges was decreasing, but that it was the reverse.
He is right; there is a need for people to get into crisis accommodation.
They cannot get into the beds because the beds are occupied. People do
not have anywhere to go from the crisis accommodation, apart from into
the private rental market or back to a residential place. There are no
medium term accommodation options and that is what the review is
suggesting. In some suburbs no refuge facilities exist, and some areas
have more than one.

Mr Brown: How many will you close?
Mr NICHOLLS: if the member for Morley stops repeating the question, I will

answer it. The logic of the member for Morley is to read the review
document and not worry about what will be the recommendations. The
recommendations are that refuges be placed strategically around the
metropolitan area to provide access for all people in the community. A
recommendation also provides for better services for people in need.
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Mr Brown interjected.
The SPEAKER: Order! The member for Morley.
Mr NICHOLLS: The comments of the member for Morley and the member for

Kenwick are not designed to help the debate or to inform people, but to
specifically mislead people. They are doing a disservice to themselves.

Mr Brown interjected.
Thie SPEAKER: Order! I formally call to order the member for Morley.
Mr NICHOLLS: On 22 September the member for Morley and others raised their

concerns in this House. A clear statement was made that not only was the
Government considering increasing the number of bed options for people-,
but also it was not in the process of cutting costs. The Government is
trying to provide better services to people who seek those services. The
member for Morley's statements in the Mandurah Telegraph not only do
him a disservice, but add to the potential trauma of many people who
require a service in that area.

NUCLEAR WASTE - NATIONAL REPOSITORY PROPOSAL
570. Mr McGINTY to the Premier:

My question is again directed to the Premier.
Mr Cowan: I thought it was my turn today. I am disappointed
Mrs Hallahan: You're too miserable today to ask you anything.
The SPEAKER: Order!
Mr McGINTY: The Deputy Premier's turn will come, if that is any conciliation.

I draw the Premier's attention to the remarks of the Minister for Energy
who yesterday expressed interest in a national waste repository in Western
Australia which would take waste from other parts of Australia is
follows -

Australia has to store and dispose of nuclear waste in some way
and there's no doubt the area round Kalgoorlie is suitable ...

.. we've got to be a little bit national conscious.
(1) How does the Premier reconcile the Minister's views with those of

the Deputy Premier who yesterday told the House that 'no-one is
seeking the establishment of a national waste repository in
Western Australia"?

(2) How does the Premier reconcile the Deputy Premier's views with
his own representations to the Federal Government for a national
waste repository in Western Australia?

(3) How does the Premier reconcile his statement of earlier this week
that "we have not yet considered any proposal" with his
representations to the Federal Government several weeks earlier?

(4) Does the Premier have any comprehension of his Government's
policy at all, or is it one of those policies which vary according to
the audience?

Mr COURT replied.
(1)-(4) It has not been a matter of a national waste facility that Bob Collins wants,

because not ail of the waste has been considered by the Government. it
may have been considered by one of the development authorities. I have
clearly outlined the Government's policy. The Governent would be
prepared to accept the waste associated with that facility if it came across
to this State.
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The Leader of the Opposition has been skilled in the Brian Burke school
of politics. There are thre as; one must be reasonable, reserved and
reverent.

Several members interjected.
The SPEAKER: Order!
Mr COURT: The Leader of the Opposition was reasonable this morning when he

Raid it was his view that the State should not have such facilities here. We
will forget about dhe policy. He was reasonable and reserved about how
he said that However, he has missed out on being reverent because he
said I had acted dishonestly in this matter. When Brian Burke did
something like that he always Lot someone else to do that dirty work for
him.

WATER SUPPLY - FARM WATER PLAN
571. Mr BLAIIE to the Minister for Water Resources:

Having regard for the very low rainfall in Western Australia this year, has
any progress been made on the Western Australian farm water plan?

Mr OMODEI replied:
Under the very capable chairmanship of Bill McNee, the member for
Moore -

The SPEAKER: Order! I ask the Minister to refer to the member by his
constituency.

Mr OMODEI: The member for Moore is doing a good job as Chairman of the
Farm Water Coordinating Committee. That committee includes
representatives from different areas of the State. Mrs Barbara Dinnie. a
member of the Country Women's Association from Buntine represents
zone 1, the northern wheatbelt area of the State; Mr Malcolm Snrhan
from Koorda represents zone 2, the comprehensive scheme; Mr Doug
Tieney from Bindi Bindi represents zone 3, die west midlands and Avon
Valley area; Mr Kelly O'Neill from Ongerup represents zone 4, the great
southern; Mr Robert Bayly, from Mukinbudin represents zone 5, the north
east and eastern wheatbelt; Mr Keith Stephens from Nyabing represents
zone 6, the south east wheatbelt; and Mr John McDougall from
Jerdacuttup represents zone 7. Agency representatives include Paul
Taplin from the Water Authority; Brian Gabbedy from the Department of
Agriculture; Tony Laws from Geological Survey; Bill Mireylees from die
Treasury Department; and John Nicholls from the Rural Adjustment and
Finance Corporation. The executive officer is Ian Laing.
It is a very important issue. Right now, the south east wheatbelt area
around Esperance is water deficient or is heading that way. The
Government has allocated $200 000 to arrest some of the problems
involving hard stands and the availability of water to farmers. More
importantly, this year we will spend $6.52m, of which the consolidated
fund will provide $3.225m; the Water Authority, $1.265m; the national
landcare program, $480 000; and community contributions to off-farm
projects. $1l.55m. That compares well with the record of the previous
Government which, in its last three years, spent around SIm a year.
Remarkably, the majority of the funds spent under the old rural strategy.
$5.5m, was spent in the year of the 1989 election.

Mr Bridge: Is this a continuation of the water strategy which was very well
recognised as a good scheme for seven years?

Mr OMODEI: I will answer the question if I am given time.
Under the old scheme, significant federal funds were allocated through the
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country areas water supply scheme. That has now been included in the
national landcame funds. This is a new scheme totally funded by the State
Government and carries on with giving water to water deficient areas in
Western Australia. Farmers will be eligible for grants for domestic
consumption in drought affected areas. Funds will also be allocated for
the extension of the dedicated scheme. With the assistance of Geological
Survey and the Department of Agriculture, we will enhance some water
supplies from rock catchments and underground water supplies.

The SPEAKER: Order! I ask the Minister to bring his answer to a close.
Mr OMODEI: It is an excellent and timely initiative. The member for Moore is

an able chairman and I look forward to the committee's reat success.
T7he SPEAKER: Order! I am not impressed with the member for Balcatta's

repeated calls for other members to sit down. I ask him to desist. I take
Dole of die time Ministers take to answer questions. He may have noticed
that I have made the point three times. I can do it.

RADIO 6PR - SALE, TENDER PROCESS
572. Mr MARLBOROUGH to the Minister for Services:

I refer to the tender process for the sale of 6PR and remind the Minister of
Mr Merv Hill's role as General Manager of the Totalisator Agency Board
and as a member of the evaluation committee examining the tender bids,
and ask -

(1) Will the Minister give a categorical assurance that there has been
no communication between Mr Hill and the directors of Southern
Cross Broadcasting during the expression of interest process or the
current tender process?

(2) Given that die State Supply Commission tender documents specify
that Mr David Cuthbertson and Mr Peter Bush are the appropriate
points of contact for biddens, does the Minister concede that any
contact between Mr Hill and the directors of Southern Cross
Broadcasting (Australia) Ltd would represent a serious
contamination of the tender process?

(3) Will the Minister launch an immediate investigation into
allegations of a close association between Mr Hill and Southern
Cross Broadcasting before Cabinet makes a decision on the sale of
6PR?

Mr KIERATH replied:
(1)-(3) The member for Peel finally got it right. He has been asking the Premier

these questions and at last someone told him that he should direct them to
mec. He did not have the courage to ask me any labour relations questions,
but he certainly has the courage to ask me questions about 6PR. I am
more than happy to accept any question from the member for Peel.
It is interesting that the member for Pee! opened his mouth after reading
an article in the paper. I have been restricted in the comments I could
make publicly, but I acknowledge that I can make them in this place. I
read the article in an Eastern States' newspaper which claimed that
Southern Cross Broadcasting had inside information. In all honesty, that
smells to me to be an article designed by a companiy to ramp up its sharm
prices to improve its position. There is no doubt in my mind that the
source of the article is the company concerned.
The Government has taken the sale of 6PR very seriously. Thi
Government did not do any of the dirty deals that the new Leader of the
Opposition would have done when Burke was in power. This
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Government said that it must go to the State Supply Commission and be a
full and open tender, and be assessed in that light.

Mr Marlborough: You did not do that.
Mr KIERATH: If die shadow Minister for Services had bothered to read the

relevant Act, he would know that the State Supply Commission is
independent of me. The chairman of the commission is an long service
leave, but I sought an assurance from the acting chairman that all the
processes would have integrity and would be carried out in accordance
with the law. I have been given an assurance that they have been and will
he.
No decision has been made, yet the member for Peel claimed that it had.
The State Supply Commission's evaluation committee must evaluate all
the tenders and then make a recommendation to me. As soon as I recive
it, I will take it to Cabinet. That is the process.

Several members interjected.
Mr& KIERATH: I am coming to that, but I have to teach the member for Peel a

few lessons because he does not understand some things. If the
recommendation has not been put to me and it has not been to Cabinet,
there is no way a decision has been made. I cannot give this House an
assurance that Mr Hill has or has not had contact with Southern Cross
Broadcasting. The member for Peel knows that the Minister responsible
for the Totalisator Agency Board is the Minister for Racing and Gaming.
That responsibility does not come within my portfolio and I cannot give
him an assurance in that regard.
The tender documents do form the basis of the assessment of the tenders
and they will be taken into consideration. I do not believe they have been
contamninated. The TAB is the main beneficiary of the sale of 6PR; in
fact, it is actually the owner of that radio station and it could sell it without
going through the State Supply Commission. However, the Government
wanted to ensure that the process had integrity and insisted that it go
through the State Supply Commission, even though statutorily it did not
have to. The difference between the Government and the Opposition is
that the Government wants to have integrity in the process.

The SPEAKER: Order! I ask the Minister to draw his answer to a conclusion.
Mr KIERATH: I will, Mr Speaker, but the member for Peel asked a complicated

question.
As to the relationship between Mr Hill and Southern Cross Broadcasters, I
cannot make any comment. If the member has any concerns in that area I
suggest he direct them to the Minister for Racing and Gaming.

STATE ENERGY COMMISSION OP WESTERN AUSTRALIA -
UNDERGROUND POWER

Hills Suburbs

573. Mrs van de KLASHORST to the Minister for Energy:
In relation to the proposal to implement a program of installing
underground power lines in Western Australia, will the Minister please
advise what is the likelihood of power lines being put underground in the
hils suburbs?

Mr CJ. BARNETT replied:
I thank the member for-the question. Since the seminar there has been
publicity about underground power, and there has been a great deal of
interest from local government in ftyig to progress it I am very pleased
about that. I attended a meeting with a number of hills councils on
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Monday evening. There are some obvious limitations on applying
underground power in the hills, such as the rocky pround conditions that
make excavation more expensive. Probably the most difficult factor is the
relatively low density of the population. Undergrounding a power supply
anywhere is very expensive. New subdivisions in the hills, as with
anywhere else, do have underground power. I can certainly see the
provision of underground power for the townships in the hills. As for the
more remote and rural areas, the best prospect for an improvement in
supply is aerial bundled cable. SEC WA is working on that, and I hope we
can have a program in place to replace most of the existing powerlines in
the hills with aerial bundled cable.

TAFE - WORKPLACE AGREEMENTS
574, Mr M. BARNElTr to the Minister for Labour Relations :

(1) Has the Minister seen a copy of the correspondence from the South
Metropolitan College of TAFE to Rockingham TAFE lecturers which
offers under certain conditions a workplace agreement?

(2) As it appears the method adopted, at the very least, contravenes the spirit
of the Act and any contracts so signed may be considered illegal under
section 30 of the Act, will the Minister -

a) request the Minister for Education to have the offer in its current
form withdrawn;

b) institute an immediate inquiry into the process used to offer the
workplace agreement;

c) ensure charges are laid against any person or persons found to have
acted illegally?

Mr KIERATH replied:
(l)-(2) I thank the member for a little notice of the question. I saw a copy of the

contract which was made available to me earlier today. Before l answer
the member's question, I said publicly that if a person has a temporary
employment contract and it disappears and is replaced by a new contract
of employment, it is possible to offer a person only a workplace
agreement. It is important to understand that.

Mrs Henderson: That is not what you said.
Mr KIERATH: I have said it all the way through. In the case of new

employment contracts it is definitely possible, and in some cases
desirable, to offer only a workplace agreement.

Mrs Henderson: That is not what you said.
Several members interjected.
Mr Brown: That is not what you said before the election.
Mr KIERATH: I did. I have said it all the way through. When asked the

question yesterday I reminded the journalist concerned that it was
possible. I ask the member if it is the first question he has raised in this
session. Has he asked any other Ministers?

Mrs Hallahan: What has it got to do with you?
Mr KIERATH: I did chase up this issue. The member has raised something

pretty critical in all this, which is the misinformation that is going around
about this issue.

Mrs Henderson: Why don't you answer the question?
Mr KIERATH: I am just getting to it. If the member gives me half a chance and

stops interrupting, I will get the answer out. I am advised that these
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lecturers are on temporary contracts of employment that basically all
expire on 21 December. If they are required next year, they will be
offered new contracts of employ'nenc. It is possible to offer them only a
workplace agreement if that is what the department wants to do. As I
understand it, there are two groups of these temporary lecturers. Some
have been through a merit selection process and some have flot. I am
advised that the Public Sector Management Act requires people to go
through a merit selection process. In other words, no-one can appoint his
friends, cronies or relations. As I understand it chose lecturers who have
already been through that process will be offered a three year workplace
agreement. Those who have not won their position on merit but have been
appointed through friendship or for somne other reason, will go through the
selection process. If successful, they will be offered either a three year
workplace agreement or the current conditions of contract which are based
on the award. So they either have the award for less than a year, which
they currently have, or they will be offered a three year workplace
agreement. I can understand those in the union movement getting worried
about being offered a three year workplace agreement against a less than a
year contract of employment based on the award. I am advised by the
Minister concerned and his office that whether they want to choose the
award or workplace agreement will not be a factor in their selection
process.

Mr Brown: You don't expect anyone to believe that!
Mr KIERATH: Again there is misinformation. A group of people have gone on

strike and had a rally in Perth, based on what? It was based on
misunderstanding and misinformation. Legally, the Department of
Training could have offered those people only a workplace agreement and
been within its rights. I checked with the Commissioner for Workplace
Agreements and he said that so far it is not formally before him but when
it is, if any employees feel unduly pressured or threatened, they will have
the opportunity to make those points of view heard. In the meantime, if
they have not been through any preseiection process they will have a
choice of the workplace agreement or the award when legally they could
be offered only a workplace agreement.

Point of Order
Mr RIPPER: I wish to take a point of order on a questdon of privilege. During question
time the Minister for Labour Relations made in my view what was a reckless allegation
that directors of a company had been involved in ramping the share price, which I believe
is an illegal activity. There is an opportunity for the Minister to deal with that question of
his abuse of privilege if he either withdraws and apologises or produces evidence for his
bizarre and extreme allegation. I might add that he seems to have a pattern of making
these sorts of allegations.
Mr Blaikie: Why didn't you raise it at the time?
Mr RWPPER: I have raised it immediately following question time. I believe the
Minister's abuse of parliamentr prvilege potentially brings the privileges of this House
into disrepute. I believe it wouldi be appropriate for you, Mr Speaker, to offer the
Minister for Labour Relations an opportunity to withdraw the bizarre and extreme
allegation he made during question time.
Mr Blaikie: Why didn't you say it at the dine and not half an hour later?
The SPEAKER: I must say I find it extremely difficult to adjudicate. I have heard many
statements made in this House of a like nature. That does not necessarily mean to say
there was a point of privilege. I do not believe I have enough information before me to
support the claim of abuse of privilege, but I am happy to listen to some brief further
argument on the point, if the Minister or somebody else wishes to make the point. I do
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not chink we need necessarily have a long debate. It is a grey area to me, at least at this
stage.

Withdrawal of Remnark
Mr ICIERATH: I will unreservedly withdraw those comments, but I want just briefly to
explain to the House the reasons I said them.
When I read that article - and I did not mean to reflect on the company in terms of
enhancing -

Mrs Henderson: As you did.
Mr KIERATH: I apologise for that unreservedly. I did not want to reflect upon the
company's share price in any manner, shape or form. The article is based on information
which a company would normally provide regarding its successful operation which is
expanding. I was trying to say that the thrust of chat informiation was targeting people
who may invest in the company. The reason for my comments is that the article
contained a section relating to the plans of the company which had never been released in
public debate here.
Mr Taylor: This is more amazing!
Mr KIERATH: I am just giving the information and reasons that I made those
comments. A section of the information related to broadcasting policy of which I, as
Minister, was well aware; the public was not aware of this. This related to the company's
plans for the local 61X and 6PR stations. In my view the information in the article could
have come only from the company concerned. That is why I said chat I believed the
article was sourced from the company. Also, the article was not in the general section of
the paper, but in the business section. Members should reflect on that carefully. Upon
considering the article, I realised that it could have been sourced from only one avenue -
that is, the company. I apologise for any reflection in relation to the company's share
price or any other situation. I simply explained to the House what I thought to be die
case.

Speaker's Ruling
The SPEAKER: I have made a decision: The Minister has withdrawn and apologised.
Mr Kobelke: He has not!
Several members interjected.
The SPEAKER: Order! I formally call to order die member for Nollamara. I want to
move to the next point: First, I accept the withdrawal and the apology. Second, I will
examine this matter further. When the information from H-ansard is placed before me, if
I believe it is necessary to take further action, I will report back to the House. Orders of
the day.

Point of Order
Mr RIPPER: On that point of order, Mr Speaker, and relating to your recent ruling, it is
possible on a question of privilege for a motion to be moved immediately. I have some
concerns about the procedure you have outlined as ic would mean that the matter could
not be examined until Parliament resumes after the recess. Although the Minister has
made a withdrawal and apologised, it has been so heavily qualified and expressed in such
defensive terms that it is not only useless, but also has compounded die original offence.
Therefore, we are no further advanced from the point we had reached when I raised the
original question of privilege.

MOTION - COMM 1lTEE OF PRIVILEGE ON MINITER FOR LABOUR
RELATIONS' ALLEGATIONS, ESTABLISHMENT

MR RIPPER (Belmont) [2.44 pm]): I move, without notice -

That a select committee of privilege be formed to investigate whether the Minister
for Labour Relations has breached the privilege of the House by making
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recklessly and without evidence an allegation that a company had engaged in
behaviour that is illegal.

Points of Order
Mir C.J BARNETTF: 'he Minister for Labour Relations has provided an explanation and
apologised, maybe a question can be raised about whether it was unreserved, but he has
certainly apologised to die House. The Speaker correcdly said that if a question of
privilege is involved, it is fair and reasonable that he be given an opportunity to research
the matter. I support the Speaker in doing that.
Mr Ripper: On the same point of order -
The SPEAKER: Order! A motion is before the Chair to establish a committee of
privilege.
Mr Ripper Mr Speaker, when do you expect to provide a ruling to the House on this
matter?
The SPEAKER: With respect, I cannot look into the future to that extent. I have
announced to the House -

Mrs Hallahan: Adjourn.
Thte SPEAKER: Order! I formally call to order the member for Annadale. I will
examine the matter to see whether a prima facie case exists for privilege. Until I have
examined the papers and looked at the information, I will not be in a position to say how
much ime I will take. I said that if I believed a matter of privilege was involved, I would
bring it back to the House. Naturally, I will do so as early as possible. However, I
cannot give a specific rime.
Mr M. BARNEfl: Mr Speaker, I hope my comments will help both you and the House.
You would be aware that today is the last day of this week's sitting and that next week is
a recess week. It is highly probable therefore that you will not be able to come back to
the House with a ruling before we return in approximately one and a half weeks. If it
takes that long to deal with the matter, the action taken by the Minister may well already
be gathering momentum and destroying the company to which his remarks relate. This
matter can be resolved quickly and easily if you would leave the Chair to consider your
ruling and return to the House today with a decision. We could then get on with business
and deal with the matter quickly.
The SPEAKER: That is a point of view, although the member makes some good points.

Debate Resumed
Mr Ripper Mr Speaker, in view of the situation we have reached, I wish to proceed with
the motion.
The SPEAKER: The member has already moved the motion.
Mr Ripper: I wish to speak in support of it.
The SPEAKER: The member actually sat down after he moved the motion.
Several members interjected.
The SPEAKER: Order? I am not trying to stifle debate in any way, but the member has
raised three points of order, which were close to speeches. He also spoke and then
moved that a Committee of Privilege be established- He then sat down. I am not alone in
that view. The member missed the opportunity to speak in support of his privilege
committee motion.
Mr Mc~inty: We accept that, Mr Speaker.
The SPEAKER: Other members could take up the mover's argument. My comments are
not designed in any way to stifle debate.
Mr Ripper That is all right.
MR MARLBOROUGH (Peel) [2.46 pmj: I shall outline why the Opposition believes
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the motion to establish the committee of privilege should be passed. In opening his
mouth and answering questions in the way he has at question time, die Minister for
Labour Relations has caused a major problem not only for himself, but for others. I see
that he is now receiving riding instructions from the Premier on how he should handle
this matter from here on in. The Minister has caused major problems in relation to the
matter of privilege, but he has further complicated his position and that of the department
and the State.
It must be recognised that the Minister, who will be responsible for taking to Cabinet the
minutes surrounding the sale of Radio 6PR. is very much of t opinion that one of the
companies was responsible for providing to a media outlet in Melbourne some weeks ago
certain information which he said was part of a campaign to ramp the price of its shares.
In apologising, he then expressed what he really meant, thus further complicating his
position. In complicating his position, he has absolutely agreed with a point I raised in
asking a question during question time. Part (3) of my question read -

Will the Minister launch an immediate investigation into allegations of a close
association between Mr Hill and Southern Cross Broadcasting before Cabinet
makes a decision on the sale of 6PR?

As a result of the Minister's comments, we need to Look at not only that matter, but also
the whole tendering process. How can the Minister legitimately expect his Cabinet
colleagues to accept a tendering process which boils down to two major companies, one
of which he accuses of rorting its shares?
Mr Kierath: I did not say that.
Mr MARLBOROUGH: That is exactly what the Minister did!
Mr Kierath: I used a different word: I never used the word rort.
Mr Catania: You said that.
Mr MARLBOROUGH: This is a nonsense! The Leader of the House was here. What
does he think the Minister said in the answer? Does he agree that he used the word
"protr?

Mr CiJ. Barnett: He did not use the word "rorC'.
Mr MARLBOROUGH: Ron., ramping. Ramping shares is a ront. It is worse that a rart.
It is an illegal activity.
Mr Kierath: No, it is not.
Mr MARLBOROUGH: The Minister's statement is crucial to where this State is heading
in regard to Radio 6PR. The Government, through the Minister, put in place some weeks
ago a two part process for t sale of 6PR. Initially, in July-August of this year, it called
for expressions of interest to come before the Government so that Cabinet could make a
decision about those expressions of interest on 22 August. At that meeting on 22 August,
Cabinet, for reasons best known to itself - I have some views about it - decided it no
longer wanted to proceed with the expressions of interest. As a result of that decision,
the Minister for Services was reported in The Australian Financial Review of 24 August
as stating that Cabinet had decided to go to a tender process because comments and
statements that had been made about die expressions of interest process indicated that
there might be impropriety. Unfortunately, I do not have that statement in front of me
but I am happy to provide it to the Minister.
As a result of the Minister's announcement that the Government would go to a public
tender process, the Department of State Services sent out documents to interested parties.
T7hose documents indicated, as they should, that an appropriate valid procedure would be
entered into by all of the parties who were interested in purchasing 6PR through a tender
process. The tender documents named the officers who should be contacted by the
companies if they had any questions about the tender process. None of those officers was
Mr Hill. Mr David Cuthbertson and Mr Peter Bush were named as the appropriate points
of contact. That is a legally proper process. Governments must ensure that they are
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accountable and that all of the appropriate safeguards are in piece when they engage in a
tender process in such a sensitive area.
It was brought to my attention before I asked these questions - it had nothing to do with
any article that appeared in the Eastern States' Press - that Mr Hill has played a role in
advising a certain company which is involved in the tendering process about what it
should do while applying for the tender. As a result, I asked the Minister questions about
why he should not look into those activities, so that the tender process and the position of
Mr Hill could be either clarified or set aside in order that the tendering process for the
whole of this State, not just for the State Government, could be seen to have been acted
upon properly. The Minister's answer was amazing.
The SPEAKER: Order! I have been listening for some time now to what the member for
Peel has been saying. Ilam sum the member will agree that what we are now debating is
whether the Minister for Labour Relations has transgressed the privilege of the House by
uttering certain words. It seems to me that the member for Peel is widening that debate
to include a range of things. I have allowed the member to do that for some time and I
have given him sufficient opportunity to make those ancillary points, but the member
should now return immediately to the question of the words that are in' dispute.
Mr MARLBOROUGH: Mr Speaker, although 1 have taken some time to explain the
background, I thought in the light of the earlier statement which you made that you did
not have enough evidence before you char it was appropriate to help you to get that
evidence, but I am happy to move on to what this matter of privilege is about now thar I
have gone through the background. This matter of privilege is about this Minister
making to this House statements which are reckless and totally unsubstantiated and
which bring this House into disrepute, and then attempting to cover up his mistakes by
making equally damaging statements about one of the companies that will be involved in
the tender process if we are to believe the publicity surrounding the sale of 6PR. There is
no evidence to support the Minister's claim. Once the Minister realised that he had been
caught out and he had no evidence, he then tried to give an explanation. However, the
Minister did not back away from his view that a company was up to some nonsense. The
Minister got himself deeper into strife by trying to suggest why he thought that; and he
still thinks that.
This Minister, who has made these reckless statements, without any evidence, is the same
Minister who will carry the tender process to Cabinet. That is the crucial element. Not
only has the Minister misled the House with his personal views, but also we all know and
the public of Western Australia knows that the Minister is the person responsible for
carrying forward this tender process. I suggest that the Minister has, by his statements,
discriminated against one of the companies involved in the tender and disqualified
himself from going one step further with this tender. The tender process must be
reviewed immediately. It has brought the State into disrepute. The Minister should
ensure that this process is taken not one step further while it involves a company which
the Minister believes should not be part of the process because of what he thinks it was
up to in trying to achieve a certain share price. The Minister should advise the House
immediately that he intends to disqualify himself from this tender process.
The SPEAKER: Order! Before I call the next member, I thought the Leader of the
House had already spoken on the motion.
Mr C.J Barnett: Mr Speaker, I took a point of order.
The SPEAKER: I take it the Leader of the House now wants to speak.
Mr C.J. Barnett: I defer to dhe member opposite.
MR GRILL (Eyre) (3.00 pm]: We were all present in the House a few minutes ago
when the Minister for Labour Relations made a very serious allegation about a company
that was involved in a substantial contracting tender within this State. As a result we are
talking about a breach of the privileges of this House. It is a matter which, Mr Speaker, I
can see you are taking very seriously. The company referred to is an Eastern States
company which was involved in the tender for the 6PR contract.
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Members will be aware that radio station 6PR is largely owned by the Totalisator Agency
Board. The member for Peel put a. question to the Minister for Labour Relations which
entailed within it an allegation that the manager of the TAB had been involved in
improper liaison with one of the companies tendering for 6PR. In answering that
question, the Minister for Labour Relations alleged that this company had been involved
in share ramping. I do not need to explain to members of this House or you, Mr Speaker,
that that is a very serious allegation that carries with it criminal sanctions under the
Companies (Western Australia) Code. That allegation, if proved against any one of the
directors or any persons associated with that company, could mean prosecutions and a
gaol term.
Part of the question presented to die Minister for Labour Relations was whether the
liaison by the manager of the TAB with the company under discussion amounted to an
improper action, and whether that improper action should have aborted the tender process
with respect to 6PR. It is well known that Mr Hill is the most senior executive within the
TAB. Any allegation that he had had contact with the company under discussion in
circumstances which broke an understanding put in place by the tender committee would
amount to impropriety. Rather than answering that question directly the Minister then
went on to make another allegation which, in many respects, was more serious. He said
that these directors of the company under discussion were ramping their shares. That
amounts to a very serious breach of the privilege of the House and certainly places a very
big question mark over this company while it is proceeding with this tender. Whatever
the question put by the member for Peel entailed, this company should not be placed in a
position now where its tender has been qualified in this way by this member.
When asked to withdraw his allegation, the Minister compounded the situation rather
than detracted from it. His withdrawal was outrageous. The question mark that had been
placed over this company by him was not removed. I do not see how this tender can go
ahead in these circumstances. I believe this situation must be resolved quickly. It cannot
hang around for another week or two. I do not see how, in light of the Minister's serious
allegation against a company involved in a tender process, he can any longer be involved
in that process.
Irrespective of the nature of the qualification and his withdrawal, he must now stand
aside from that process. In doing so, there will be a question mark concerning whether
this tender process can proceed. I doubt very much whether, in light of all the
circumstances mentioned here today, it can proceed. Certainly the Minister should not be
seen to be overseeing it. Usually the Minister handling this portfolio would take any
tender and recommendation to Cabinet. Having made the remarks this Minister made I
do not see how he can do that impartially. It is clear he is prejudiced on this matter and
that his circumstances have been so compromised he cannot take any further part in this
process. I strongly support the motion moved by the Leader of the House on the
Opposition side.
MR CS. BARNETT (Cottesloe - Leader of the House) [3.06 pm]:. The Government
does not support the creation of a Select Committee of Privilege on this matter. In the
question time debate, which was lively, I think it reasonable to say that the Minister for
Labour Relations made some comments that were probably not well considered.
Mr Catania: Are you saying he put his foot in it again?
Mr C.J. BARNEIT: It was drawn to his autention subsequently and he made an
unreserved apology.
Mr Catania: It was not unreserved.
Mr C.J. BARNETT: As I said before, that can be a point of interpretation. He
apologised to the House. The sale of 6PR has been a highly contentious and public issue.
Campaigns have been effectively run on radio stations.
Mr Grill: He should have realised that before making the remarks.
Mr CiJ. BARNETT: Mailing campaigns have been run. All members in this House will
be very much aware that it is a volatile issue. In that sense, it has not been a normal, dry,
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dull tender process. Whether the comments, and perhaps more importantly this debate,
have compromised the tender process is something the Government must consider in due
course. I cannot pass judgment nor express an opinion on that. We will certainly address
that situation. As I say, in my view the comments were ill-considered. They were made
in the heat of debate in the House.
Mr Taylor: There was no debate -

Mr C.J. BARNETT. They were made in the heat of a debate in this House. When they
were drawn to the attention of the Minister, he withdrew them. I do not accept the
argument about the tender process. It has been a very contentious issue and I assure
members, the Government will handle the sale of 6PR with the highest level of scrutiny
and integrity. It will not be compromised. If there is a question over the tender process
that will be properly considered by Cabinet.
Question put and a division taken with the following result -

Mr M. Bamae
MrBrown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop

Mir Ainsworth
Mvr Ci. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Dr Constable
Mr Court
Mr Cowan
Mr Day
Dr Flames

Ayes (18)
Mr Grill
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr Mc~inty

Noes (28)
Mr House
Mr Johnson
Mr Kierath
Mr Lewis
Mr McNee
Mr Nicholls
Mr Omodei
Mr Osborne
Mrs Parker
Mr Pendal

Mr Ripper
Mrs Roberts
Mr Taylor
Mr Thomas
Dr Watson
Ms Warnock (Teller)

Mr Shave
Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
DrTurnbufl
Mrs van de Kiashorst
Mir Blofwitch (Teller)

Question thus negatived.
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